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IN THE UTAH SUPREME COURT 
STATE OF UTAH, 
Plaintiff/Petitioner, 
v. 
BERNADETTE DURAN, 
Defendant/Respondent. 
Case No. 20051070-SC 
BRIEF OF PETITIONER 
ON WRIT OF CERTIORARI 
TO THE UTAH COURT OF APPEALS 
JURISDICTION AND NATURE OF THE PROCEEDINGS 
This Court granted certiorari to review the Utah Court of Appeals' decision in 
State v. Duran, 2005 UT App 409, 535 Utah Adv. Rep. 42 (reproduced in Addendum 
A), which reversed the trial court's denial of defendant's motion to suppress evidence. 
This Court has jurisdiction pursuant to Utah Code Ann. § 78-2-2(3 Xa).1 
ISSUE ON CERTIORARI AND STANDARD OF REVIEW 
Does the dectectable odor of burning marijuana present exigent circumstances 
permitting the warrantless search of a residence? 
Standard of review. "It is a fundamental tenet of certiorari review that [this 
Court] review[s] the decision of the court of appeals, not that of the trial court." State v. 
Krukowski, 2004 UT 94, f 10, 100 P.3d 1222 (internal quotation marks and citation 
Unless otherwise indicated, all statutory citations are to the West 2004 
publication of the Utah Code Annotated. 
omitted). In this case, the Court reviews for correctness and without deference the court 
of appeals' legal conclusion that the detectable odor of burning marijuana presents no 
exigent circumstance permitting the warrantless search of a residence. 
CONSTITUTIONAL PROVISIONS, STATUTES, AND RULES 
The Fourth Amendment to the United States Constitution is relevant to a 
determination of this case. That amendment provides: 
The right of the people to be secure in their persons, houses, papers, 
and effects, against unreasonable searches and seizures, shall not be 
violated, and no Warrants shall issue, but upon probable cause, supported 
by Oath or affirmation, and particularly describing the place to be searched, 
and the persons or things to be seized. 
U.S. Const, amend. IV. 
STATEMENT OF THE CASE 
Summary of proceedings in the district court 
Defendant was charged by information with one count of unlawful possession or 
use of a controlled substance, a second degree felony, in violation of Utah Code Ann. 
§ 58-37-8(2) (methamphetamine); one count of unlawful possession or use of a controlled 
substance, a class A misdemeanor, in violation of Utah Code Ann. § 58-37-8(2) 
(marijuana); one count of possession of drug paraphernalia, a class A misdemeanor, in 
violation of Utah Code Ann. § 58-37a-5; and one count of unlawful possession of a 
firearm, a third degree felony, in violation of Utah Code Ann. § 76-10-503(l)(b)(iv). The 
information charged possession of the drugs and paraphernalia in a drug-free zone. Rl-2. 
2 
Defendant filed a pretrial motion to suppress evidence found during a warrantless 
search. R8-10. Following a suppression hearing, the trial court denied the motion. 
R34-36. 
On May 17, 2004, the trial coilit accepted defendant's guilty plea to possession of 
a controlled substance, a second degree felony, and possession of a controlled substance, 
a class B misdemeanor. R41-48. As part of the plea, defendant reserved the right to 
appeal the trial court's ruling on the motion to suppress. R45. Defendant also waived 
time for sentencing, and the trial court pronounced sentence. See Minute entry, sentence, 
judgment, commitment (not paginated). 
On May 18, 2004, defendant filed her notice of appeal. R49. 
On May 25, 2004, the trial court entered its judgment, sentencing defendant to a 
one-to-fifteen-year prison term on the second degree felony and a six-month jail term on 
the class B misdemeanor, to run concurrently. R55-56. 
Pi < tceedings on i //< motion to suppress 
The trial court held a hearing and received testimony on defendant's motion to 
suppress. R34, 60. Following the hearing, defendant and the State filed memoranda 
presenting their arguments. R12-23, 24-32. The State argued, among other things, that 
the warrantless search was reasonable because the property owner, Sue Horvath, gave 
consent to search and because exigent circumstances were present. R24-32. 
The minute entries in this case are not paginated and are not filed with the other 
portions of the record. They are filed under the docket on the inside front cover of the 
pleadings volume. 
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The trial court ruled that "Mrs. Horvath did not actually have 'common authority' 
over the trailer which would authorize her to consent to the search of the trailer." R35. 
The court ruled, however, "that the officers reasonably believed that she had 'common 
authority5 over the premises when she showed them the title and told them that she 
wanted [the occupants] out." Id. (emphasis in original). The court ruled that "the officers 
in good faith entered the trailer believing that they had legal consent to search." Id. The 
court therefore ruled that the search was reasonable and denied the motion to suppress 
without determining whether exigent circumstances existed. R36. 
Proceedings on appeal 
On appeal, the State asked the court of appeals to affirm on the alternative legal 
ground that exigent circumstances justified the warrantless entry. See Br. Appellee at 
8-9. The State argued that the camp trailer occupants, who were smoking marijuana, 
were burning and destroying evidence, creating an exigency that justified the warrantless 
search. The court of appeals rejected that argument, holding that no exigency existed, 
and reversed the trial court's denial of the motion to suppress. The court held that 
"[although the smell of burning marijuana provided the officers probable cause that a 
crime was being committed, it did not create exigent circumstances that would permit a 
warrantless entry." Duran, 2005 UT App 409, at \ 22.3 
3
 The court also held that "[t]he search was not lawful either under the consent 
exception to the warrant requirement or based upon the officers' reasonable belief that 
consent was valid." Duran, 2005 UT App 409, at If 17. 
4 
STATEMENT OF THE FACTS 
The offense 
The charged offenses occurred on April 22, 2003 R42. Defendant admitted in 
her plea statement that she intentionally possessed methamphetamine and marijuana in a 
drug-free zone. R42. 
Testimony at the suppression hearing 
On April 12, 2003, Eddie Horvath met with Price City Officer William Barnes at 
Eddie's store. R60:14. Eddie told him that Lance Horvath, Eddie's brother, was living in 
a camp trailer on their mother's property, that Lance appeared to be using drugs, and that 
Eddie and his mother, Sue Horvath, were concerned that Lance might "get[] busted on 
their property" and that the police or courts might "seize their property." R60:15. Eddie 
also told Officer Barnes that Lance "had made threats, ah, towards the police," that "he 
had guns and would not hesitate to use them against police," and that he "wouldn't be 
taken alive." R60:16. 
Ten days later, on April 22, 2004, Carbon County Officer Rick Anderson and 
Price City Officer Brandon Sicilia called Officer Barnes just after 4:00 p.m. R60:17. 
The officers said that Eddie and his mother had contacted them, "complaining] that there 
was drug activity going on at the camp trailer right then; that there were four people 
inside the camp trailer, ah, smokin' marijuana, ah, even as we spoke, although they said 
that Lance was specifically not there." Id. Eddie had as;ain cautioned the officers about 
the guns inside the trailer. Id. 
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The three officers met at the Horvath residence at about 4:41 p.m. to "brief[] the 
situation." R60:18. Eddie reported that he had gone to the trailer under the pretext of 
"either lookin' for Lance or gettin' something to see what was goin' on, and . . . observed 
people smokin' dope in there." Id. Eddie and Mrs. Horvath again indicated that "there 
were people in the trailer that were doing drugs" and "said that they didn't want their 
property to be in jeopardy." R60:42. Mrs. Horvath showed the officers her title to the 
trailer. R60:47. She "said that the trailer was hers and that she wanted [the officers] to 
go in and . . . get the people out." R60:43. Mrs. Horvath consented to a search of the 
property, including the trailer, and Eddie again reminded the officers of the guns and 
urged them to be careful. R60:19. 
Believing they had consent, that Lance was not present, and that several "unknown 
people [were] in there in the very act of committing a crime, smokin' dope," the officers 
approached the trailer. Id. They could "smell marijuana leakin' out of the cracks of the 
trailer." R60:19. The odor was "unmistakable," as "there is nothing in the world that 
smells like burnt marijuana." Id. They understood that Lance lived in the trailer, but saw 
this as "an opportunity to hit this trailer" while Lance was gone and could not use his 
weapons against them. R60:20. While they recognized that any of the people in the 
trailer "could grab the weapons," Lance was their greatest concern. Id. 
Believing that "time [wa]s an issue" because the occupants were "in the very 
process of smokin' up the evidence," the officers determined to enter the trailer without 
securing a warrant. R60:20-21. One officer later testified, "You know if they smoke it 
up, it's gonna be gone. So you got to get in there and retrieve it." Id. Moreover, the 
6 
officer was also "under the impression that nobody ha[d]. . standing to be in that trailer" 
and he preferred to conduct a warrantless search, where possible, because obtaining a 
warrant required u[a] lot of work." R60:19, 34-35. 
Upon entry, the officers found defendant, who had spent the night in the trailer; a 
male, who was wanted on outstanding warrants; and Lance's adult daughter, who was 
living in the trailer with her father. R60:22-24. They found various items of contraband, 
two rifles, and a loaded handgun "protruding out of the cushions on one of the benches." 
R60:26. 
SUMMARY OF ARGUMENT 
The smell of burning marijuana indicates not only that a crime is being committed, 
but also supports a reasonable belief that evidence of the crime, i.e., the marijuana, is 
being destroyed. A reasonable belief that evidence of a crime is being destroyed presents 
exigent circumstances. In Utah, where possession or use of marijuana is a jailable 
offense, the State's interest in preserving evidence of the offense is sufficient to justify 
the warrantless entry of a residence. 
In this pase, officers corroborated citizen reports of ongoing drug use when they 
detected the unmistakable odor of burning marijuana emanating from a camp trailer. 
Based on the odor, the officers reasonably believed that a crime was in progress, that 
evidence of that crime was in the process of destruction, and that the delay necessary to 
obtain a warrant would likely result in further destruction of that evidence. 
7 
ARGUMENT 
I. 
THE DETECTABLE ODOR OF BURNING MARIJUANA 
PRESENTS EXIGENT CIRCUMSTANCES PERMITTING THE 
WARRANTLESS SEARCH OF A RESIDENCE 
This case presents a single issue. That issue is whether the court of appeals erred 
when it held that the smell of burning marijuana "did not create exigent circumstances 
that would permit a warrantless entry." Duran, 2005 UT App 499, Tf 22.4 
A. The odor of burning marijuana supports a reasonable belief that entry is 
necessary to prevent continuing destruction of evidence. 
The Fourth Amendment protects individuals against unreasonable searches and 
seizures. See U.S. Const, amend. IV. "[P]hysical entry of the home is the chief evil 
against which the wording of the Fourth Amendment is directed." United States v. 
United States Dist Court, 407 U.S. 297, 313 (1972). Accordingly, "searches and 
seizures inside a home without a warrant are presumptively unreasonable." Payton v. 
New York, 445 U.S. 573, 586 (1980). This presumption applies even where officers have 
probable cause to search. See id. at 587-88 (noting the "long-settled premise that, absent 
exigent circumstances, a warrantless entry to search for weapons or contraband is 
4
 The court of appeals held that "the smell of burning marijuana provided officers 
with probable cause that a crime was being committed" and "probable cause to search the 
trailer." Duran, 2005 UT App 499, ffi[ 22-23. The officers testified at the hearing on the 
motion to suppress that they smelled marijuana burning, that its odor was 
"unmistakable," and that "there [wa]s nothing in the world that smells like burnt 
marijuana." R60:19. Defendant did not challenge this testimony during proceedings in 
the district court, in the court of appeals, or in a cross-petition for certiorari. 
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unconstitutional even when a felony has been committed and there is probable cause to 
believe that incriminating evidence will be found within"). 
The Supreme Court, however, "has recognized a few limited exceptions to this 
general rule." United States v. Karo, 468 U.S. 705, 717 (1984). One of the exceptions is 
"exigent circumstances" or "a plausible claim of specially pressing or urgent law 
enforcement need." Illinois v. McArthur, 531 U.S. 326, 331 (2001); see also Mincey v. 
Arizona, 437 U.S. 385, 393-94 (1948) (noting that circumstances are present where "the 
exigencies of the situation make the need of law enforcement so compelling that the 
warrantless search is objectively reasonable") (internal quotation marks and citation 
omitted). More specifically, exigent circumstances are those "that would cause a 
reasonable person to believe that entry . . . was necessary to prevent physical harm to the 
officers or other persons, the destruction of relevant evidence,... or some other 
consequence improperly frustrating legitimate law enforcement efforts." State v. 
Beavers, 859 P.2d at 18 (internal quotation marks and citation omitted). The existence of 
such circumstances "must be based on the reasonable belief of the police officer." Id 
The mere presence of marijuana does not constitute exigent circumstances. The 
smell of raw marijuana emanating from a building may provide probable cause to believe 
that contraband will be found there, but does not present exigent circumstances to justify 
a warrantless search. The smell of raw marijuana does not, by itself, suggest that 
marijuana is being smoked and that it is therefore in the process of destruction. 
In contrast, the smell of burning marijuana indicates that marijuana is being 
smoked and destroyed. Accordingly, courts from various foreign jurisdictions have held 
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that the smell of burning marijuana supports an officer's reasonable belief that evidence 
is in the process of being destroyed, that delay to obtain a warrant would result in further 
destruction of that evidence, and that an exigency therefore exists justifying a warrantless 
entry. "The odor of burned marijuana provides a rational inference that marijuana is 
likely in the process of still being burned." State v. Decker, 580 P.2d 333, 336 (Ariz. 
1978) (en banc); see also State v. Kosman, 892 P.2d 207, 211 (Ariz App. 1995) (same). 
The smell indicates that "the contraband [is] being destroyed" and that "[t]he delay 
necessary to obtain a warrant could mean that the marijuana would have been completely 
destroyed." Decker, 580 P.2d at 336; see also Mendez v. People, 986 P.2d 275, 282 
(Colo. 1999) (en banc) (concluding that "the distinct odor of burning marijuana . . . 
indicated that evidence of a crime, that is, possession of marijuana, was in the process of 
being burned and thereby destroyed," that "there was a very real and substantial 
likelihood that contraband would continue to be destroyed before a warrant could be 
obtained to search the motel room," and that exigent circumstances therefore existed to 
justify warrantless search); State v. Hess, 680 N.W.2d 314, 325 (S.D. 2004) (addressing 
consumption of methamphetamine and citing analogous cases which hold that "the smell 
of burning marijuana is itself proof that evidence of criminal conduct is being destroyed" 
and "detection of that smell establishes exigent circumstances"). But cf. Johnson v. 
United States, 333 U.S. 10, 14-17 (1948) (noting that opium fumes in a hotel hallway 
may establish probable cause to search an individual room, but suppressing evidence 
where Government claimed no justification for warrantless entry made to arrest the 
room's occupant). 
10 
These cases are consistent with decisions from the United States Supreme Court 
and from this Court addressing the imminent destruction of evidence. See, e.g., 
Minnesota v. Olson, 495 U.S. 91,100 (1990) (noting that exigent circumstances justifying 
a warrantless entry include the "imminent destruction of evidence"); State v. Ashe, 745 
P.2d 1255, 1258 (Utah 1987) (noting that numerous cases have "sustained warrantless 
entries where the circumstances indicated that evidence might be destroyed or removed if 
entry was delayed until a warrant could be obtained"). They are also consistent with 
cases holding that exigent circumstances exist when evidence is actually in the process of 
destruction. See, e.g., Schmerber v. California, 384 U.S. 757, 770-71 (1966) 
(determining that in-progress destruction of evidence, i.e., the dissipation of alcohol in 
the blood stream, warranted an officer's reasonable belief "that he was confronted with 
an emergency, in which the delay necessary to obtain a warrant, under the circumstances, 
threatened the destruction of the evidence"); Consalvo v. State, 372 So.2d 44, 48-49 
(1979) (determining that exigent circumstances existed where, during attempted drug 
buy, occupants possibly spotted police and police heard toilet flush); People v. Mcllwain, 
281 N.Y.S. 218, 220 (N.Y. App. Div. 1967) (concluding exigency existed where officer, 
effecting arrest for narcotics distribution, knocked on defendant's door, heard rustling, 
and then heard toilet flush); State v. Heikkinen, 765 P.2d 1252, 1254 (Or. App. 1988) 
(stating that exigent circumstances existed where odor of methamphetamine was coming 
from house and officers, after knocking and identifying themselves, heard the toilet flush 
repeatedly). 
11 
The possession of marijuana is illegal in Utah. See Utah Code Ann. § 58-37-8(2). 
The smell of burning marijuana establishes probable cause that a crime is being 
committed, that is, that someone is possessing and using marijuana. The smell of burning 
marijuana also supports a reasonable belief that evidence of the crime is in the process of 
being destroyed. 
Here, officers investigating citizen reports of ongoing drug use approached a camp 
trailer parked on the citizens' property. R60:42-47. As the police approached, they could 
"smell marijiuana leakin' out of the cracks of the trailer." R60:19. The odor was 
"unmistakable," as "there is nothing in the world that smells like burnt marijuana." Id. 
The officers determined that "time [wa]s an issue," as the occupants were "in the very 
process of smokin' up the evidence." R60:21. An officer testified, "You know if they 
smoke it up, it's gonna be gone. So you got to get in there and retrieve it." Id. 
The officers approached the door. R60:22. One officer opened the door, and a 
stronger odor of marijuana immediately flowed out. R60:22. The police entered and 
found various items of contraband in plain view, including a "a bong and, ah, a half-filled 
bowl of marijuana that's been smoked that would probably account for the smell." 
R60:24-25. All of the contraband was "within everybody's lunge area" inside the camp 
trailer. R60:25. Officers also observed "a loaded 357, ah, handgun with the butt end 
protruding out of the cushions on one of the benches and up front." R60:26. 
In sum, the detectable odor of burning marijuana indicated that evidence of a 
crime was being destroyed, and that entry was necessary to prevent further burning and 
continuing destruction of evidence already in the process of being destroyed. 
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B. Where a crime is of sufficient gravity, exigent circumstances justify a 
warrantless entry to prevent destruction of that evidence. Under Utah law, 
possession or use of marijuana is a crime of such gravity. 
Some courts have held that the smell of burning marijuana does not evidence an 
offense sufficiently grave to justify entering a residence without a warrant. See State v. 
Hess, 680 N.W.2d at 325 n.27 (citing cases). These courts have relied on the distinction 
between minor and serious crimes made in Welsh v. Wisconsin, 466 U.S. 740 (1984). In 
Welsh, the Supreme Court addressed the warrantless nighttime entry of a home to arrest 
an individual for driving under the influence of alcohol (DUI) and to obtain evidence of 
the crime. The Court held that the entry was not reasonable under the exigent 
circumstances doctrine because Wisconsin law provided that the underlying crime, the 
DUI, was only a noncriminal traffic offense. Id. at 754. The Court held that the State's 
need to ascertain the petitioner's blood-alcohol level, while involving the imminent 
destruction of evidence, was insufficient to justify a warrantless entry because Wisconsin 
had chosen to classify the offense as noncriminal. See id. The Court observed that while 
prevention of drunken driving might properly be of major concern to other States, 
Wisconsin had chosen to limit the penalties for a first conviction for driving intoxicated. 
Id. at 754 n. 14. The Court noted that the States classify crimes in widely different ways 
and reasoned that the penalty for a particular crime provides the best indication of a 
state's interest in arresting individuals suspected of that crime. Id. 
Welsh did not hold that a warrantless entry is unjustified for purposes of arresting 
a person accused of a misdemeanor or for preventing the destruction of evidence of a 
misdemeanor. It did, however, include a footnote indicating that some state and lower 
13 
federal courts had so held. See id. at 752 n.13. Following Welsh, a number of courts held 
that warrantless entries to prevent the destruction of evidence of misdemeanor offenses 
were unreasonable because the gravity of those offenses was insufficient. See, e.g.. State 
v. Ramirez, 746 P.2d 344, 347 (Wash. App. 1987) (finding no exigent circumstances 
because smell of burning marijuana indicated only a misdemeanor); State v. Curl, 869 
P.2d 224, 226 (Idaho 1993) (finding no exigency because smell of burning marijuana 
indicated only a non-violent crime). 
Since Welsh, however, the Supreme Court has further addressed the type of 
offenses that may justify a warrantless search or seizure. In Illinois v. McArthur, the 
Supreme Court reversed an Illinois appellate court's decision suppressing evidence that 
McArthur possessed drug paraphernalia and a small quantity of marijuana, both 
misdemeanor offenses. 531 U.S. at 329, 337. Police obtained the evidence upon a 
warrant-authorized search of McArthur's home, but only after they had seized him 
without a warrant on his front porch to prevent his reentering the home and destroying it. 
Id. at 331. McArthur claimed that the warrantless seizure violated his Fourth 
Amendment rights. He argued that, under Welsh, his misdemeanor offenses were 
sufficiently minor and the warrantless seizure sufficiently onerous to make the seizure 
unreasonable. Id. at 335-36. 
Rejecting McArthur's arguments, the Supreme Court distinguished Welsh. While 
the offense in Welsh was a "nonjailable traffic offense," McArthur's offenses were 
criminal and "jailable" offenses. Id. at 336. The Court recognized that the distinction 
was significant because "[t]he need to preserve evidence of a 'jailable' offense was 
14 
sufficiently urgent or pressing to justify the restriction upon entry that the police 
imposed." Id. 
McArthur addressed a warrantless seizure on a defendant's porch, not a 
warrantless entry of his home. The rationale, however, makes clear that warrantless 
seizures and searches are not unreasonable simply because the underlying offense is a 
misdemeanor. "Given that the classification of state crimes differs widely among the 
States, the penalty that may attach to any particular offense seems to provide the clearest 
and most consistent indication of the State's interest in arresting individuals suspected of 
committing that offense." McArthur, 531 U.S. at 336 (quoting Welsh, 466 U.S. at 754 
n.14). 
In Utah, possession or use of marijuana is either a misdemeanor or a felony.5 
Possession or use of marijuana in any amount constitutes a "jailable" offense. See Utah 
Code Ann. § 76-3-204 (providing that jail time may be imposed upon a conviction of a 
misdemeanor offense of any class). Utah's classification of marijuana possession or use 
5
 Possession and/or use of marijuana is a crime. See Utah Code Ann. § 58-37-
8(2). The degree of the crime depends on the amount possessed—if an ounce or less, the 
offense is a class B misdemeanor; if more than an ounce but less than 16 ounces, a class 
A misdemeanor; if more than 16 ounces but less than 100 pounds, a third degree felony; 
and if more than 100 pounds, a second degree felony. Id. Subsequent convictions for 
possession of any of these amounts are treated more severely. Id. A third conviction for 
possessing less than an ounce, for instance, is a third degree felony. Id. Moreover, if 
committed in a drug-free zone or anywhere in the presence of a minor, a third conviction 
for possessing less than an ounce is a second degree felony. See Utah Code Ann. § 58-
37-8(2)& (4). 
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as at least a misdemeanor reflects the state's substantial interest in arresting individuals 
suspected of such crimes and in preserving evidence of such crimes. 
Moreover, as a matter of policy, this Court should hold that the detectable odor of 
burning marijuana evinces a crime of sufficient gravity to present exigent circumstances 
supporting a warrantless entry. Under Utah law, police can enter a residence only when 
they have a warrant, consent, or exigent circumstances. Utah Code Ann. § 77-7-8(2) 
(barring nonconsensual warrantless entry of residence without exigent circumstances). 
Should this Court hold that possession and/or use of marijuana is a crime too minor to 
trigger the exigent circumstances exception to the warrant requirement, police will be 
restrained from entering to prevent destruction of evidence of that crime no matter how 
egregious the circumstances. Users will be free to openly smoke marijuana in front of 
their picture windows, their homes emanating marijuana smoke and its odor, while 
officers stand outside watching helplessly. Officers will be unable to enter, even when 
they plainly hear or see users, anticipating that a warrant will shortly issue, flushing their 
marijuana down the toilet. Such a result is not constitutionally required given the gravity 
accorded to the offense by the legislature. Cf McArthur, 531 U.S. at 336. 
C. The court of appeals' suggestion that the officers could have avoided entry by 
securing the premises is based on a misreading of precedent. 
Relying on its own decision in State v. South, 885 P.2d 795 (Utah App. 1994), 
rev 'd on other grounds, 924 P.2d 354 (Utah 1996), and referencing Illinois v. McArthur, 
531 U.S. 326, 331-33 (2001), the Utah Court of Appeals reasoned that "[although the 
smell of burning marijuana provided the officers probable cause that a crime was being 
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committed, it did not create exigent circumstances that would permit a warrantless entry." 
Duran, 2005 UT App 409, ^ 22. The court reasoned that "[o]ne officer could easily have 
gone to procure a warrant while the others secured the premises." Id. (citing McArthur, 
531 U.S. at 331-33). 
Neither South nor McArthur addressed the ongoing burning and destruction of 
marijuana and any exigency that the burning and destruction might present. In South, the 
court of appeals held that the smell of burned marijuana provided officers with probable 
cause to obtain a search warrant, but not with exigent circumstances to justify a 
warrantless search. See 885 P.2d at 799-800. The South panel reasoned that the 
possibility that any remaining marijuana could easily be removed, hidden, or destroyed 
did not constitute exigent circumstances. See id. The South panel stated, "If we were to 
hold that the mere possibility that evidence may be destroyed constitutes an exigent 
circumstance, we would essentially undermine the exigent circumstance requirement 
since it is possible that most forms of evidence can be destroyed before officers return 
with a warrant." Id. at 800 (emphasis added). 
In relying on South in this case, the court of appeals missed the point. The State 
did not argue that the possibility that evidence might be removed, hidden, or destroyed 
constituted an exigency, but that the present and actual destruction of evidence, 
concomitant to the smoking of marijuana, constituted an exigency. See Br. Appellee at 
11-15. Neither did McArthur address the present and actual destruction of evidence. In 
McArthur, the issue was whether police acted reasonably in restraining a suspect from 
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entering his home because, upon entry, he would likely destroy hidden marijuana. 531 
U.S. at 332. 
The court of appeals, explicitly relying on McArthur and apparently also relying 
on South, determined that the officers had no exigent circumstances because they could 
have "secured the home" while obtaining a warrant. Duran, 2005 UT App 409, \ 22. It 
is not clear what the court of appeals meant when it stated that officers could have 
secured the premises: could the officers have secured the premises only from the outside 
or could they have entered and secured the premises from inside the trailer. 
In McArthur, officers secured the premises from without. The facts of McArthur, 
however, are distinguishable and its holding inapposite in the instant case. In McArthur, 
Tera, the defendant's estranged wife, asked police officers to accompany her to the trailer 
where she lived with her husband, Charles ("Chuck"), to keep the peace while she 
removed her belongings. Id. at 328. Officers arrived and remained outside while Tera 
entered to collect her possessions. Id. at 329. As she left, she spoke to Officer Love, 
who was then on the porch, and suggested that he search the trailer because "Chuck had 
dope in there" and she had seen him "slid[e] [it] underneath the couch." Id. 
Love knocked on the door, told Charles what Tera had said, and asked for 
permission to search the trailer. Id. Charles denied permission. Id. Love then sent a 
second officer with Tera to get a search warrant. Id. "Love told Charles, who by this 
time was also on the porch, that he could not reenter the trailer unless a police officer 
accompanied him." Id. (emphasis added). 
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The Supreme Court held that Love's warrantless seizure of McArthur on his front 
porch was reasonable. "It involve[d] a plausible claim of specially pressing or urgent law 
enforcement need, i.e., 'exigent circumstances.'" Id. at 331 (citations omitted). The 
Court noted that police had probable cause to believe that McArthur's trailer contained 
evidence of a crime and contraband. Id. The Court also concluded that "the police had 
good reason to fear that, unless restrained, McArthur would destroy the drugs before they 
could return with a warrant." Id. at 332. 
The scenario presented in the instant case is distinguishable from that presented in 
McArthur. In McArthur, no one was in the process of destroying drugs. More 
significantly, the only person with access to and motive to destroy the drugs was 
McArthur, and he had voluntarily stepped outside his house and onto the front porch. 
Police did not have to enter the premises to seize McArthur. Once McArthur was seized 
on the outside, the premises were secure and the evidence fully protected from 
destruction. 
Here, however, destruction of the evidence was in progress. More significantly, 
the persons destroying the evidence were inside the trailer. While police could have 
seized any person on the outside, that seizure would not have prevented the ongoing 
destruction of evidence by persons within. Thus, while securing the premises from 
without may "have prevented [Lance] Horvath [from entering and] gaining access to any 
weapons that might have been in the home," Duran, 2005 UT App 409, \ 22, it would not 
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have stopped the ongoing destruction of the evidence by those individuals already 
inside.6 
If, on the other hand, the court of appeals contemplated that the officers could 
enter the premises and secure them from within, the court did not explain why, absent 
exigent circumstances, that procedure would have been lawful or why it would have been 
less intrusive. While United States Supreme Court cases have addressed the legitimacy 
of "securing the premises" after officers have otherwise lawfully entered, the State has 
located no case holding that officers may enter a home without a warrant and without 
exigent circumstances for the purpose of securing it. In Maryland v. Buie, 494 U.S. 325 
(1990), for instance, the Supreme Court concluded that the Fourth Amendment permits 
the protective sweep of a home where the searching officer is reasonably warranted in 
believing "that the area swept harbor[s] an individual posing a danger to the officer or 
others." Id. at 327. In Bute, however, the officers were lawfully within the premises to 
effect a warrant-authorized arrest at the time they conducted the protective sweep. Id. 
The Court did not hold that the officers could have entered the home without any warrant 
to sweep and secure it. See id. 
6
 In South, the State apparently argued that "exigent circumstances c[ould] be 
demonstrated under the plain smell doctrine because marijuana is easily disposed of." 
885 P.2d at 800. South rejected that argument, observing that "officers can secure a 
home while a search warrant is obtained." Id. South did not explain what acts the 
officers could and should have taken to secure the premises. It merely cited State v. 
Strange, 530 So.2d 1336 (Miss. 1988), a case that does not involve burning marijuana 
and does not explain whether the premises are to be secured from within or without. 
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In another "securing the premises" case, Segura v. United States, 468 U.S. 796 
(1984), the Supreme Court considered the admissibility of evidence found when officers 
effected a warrantless entry to arrest a suspect, conducted a limited security check, and 
remained in the apartment "to secure the premises" while a warrant was being sought. Id. 
at 800-801. During the security check, the officers observed some evidence, but did not 
seize it. Id. at 801. Some nineteen hours later, the warrant issued. Id. Officers then 
searched the apartment and discovered and seized additional evidence. Id. 
The district court and the court of appeals both held that "there were no exigent 
circumstances to justify the warrantless entry into the [suspect's] apartment." Segura, 
468 U.S. at 798. The Supreme Court observed that it had "no reason to question the 
courts' holding that the [limited security] search was illegal." Id. at 798. Neither did the 
Court question the lower courts' holdings that the "items discovered in plain view during 
the limited security check had to be suppressed to effect the purposes of the Fourth 
Amendment," even though the items were not actually "seized" until after the search 
warrant was secured. Id. at 802-803 & n.4. 
The Court addressed only the admissibility of the evidence discovered upon 
execution of the warrant. Justice Burger wrote the opinion. He concluded that a 
nineteen-hour seizure of the apartment from within to prevent destruction of the evidence 
while a search warrant was being sought was not itself an unreasonable seizure of the 
dwelling or its contents. Id. at 810. Only Justice O'Connor joined him in so concluding. 
Id. at 797 n.dl. Thus, Justice Burger's opinion does not establish that an extended 
seizure from within for the purpose of securing a search warrant is permissible. 
21 
The Segura majority did not address the lawfulness of the seizure. Instead, the 
majority held that the evidence discovered after the warrant had issued was admissible. It 
was admissible, not necessarily because the seizure itself was permissible, but because 
the "warrant and the information on which it was based were unrelated to the entry and 
therefore constituted an independent source for the evidence" and because the concept 
that "there is some 'constitutional right5 to destroy evidence" is one that "defies both 
logic and common sense." Id. at 799, 813-816. 
Thus, Segura, while it addresses the possibility of entering without exigent 
circumstances and securing the premises from within, does not hold that such a procedure 
is constitutionally permissible. Moreover, it warns that entering without exigent 
circumstances is fraught with danger that any evidence observed during such an entry 
will be excluded, even though the purpose for entry may be simply to secure the 
premises. 
The court of appeals' suggestion in this case that the officers could have "secured 
the premises" is not sound. On the one hand, had the officers secured the premises from 
without, they would not have prevented the ongoing destruction of marijuana. On the 
other hand, had the officers entered to secure the premises from within, their warrantless 
entry (assuming an absence of exigent circumstances) may have been unconstitutional 
and any evidence discovered in connection with the entry would have been suppressed. 
There is not, as suggested by the court of appeals, some more reasonable 
alternative to the actions of the officers in this case. Moreover, the police were not 
obligated to try to imagine some less intrusive alternative. Officers are not required to 
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determine the "least intrusive" method of meeting the legitimate needs of law 
enforcement. Board of Educ. v. Earls, 536 U.S. 822, 837 (2002) 
("reasonableness . . . does not require employing the least intrusive means"; "less-
restrictive-alternative arguments could raise insuperable barriers to the exercise of 
virtually all search-and-seizure powers") (internal quotation marks and citation omitted); 
United States v. Sokolow, 490 U.S. 1, 10-11 (1989) (same). Rather, officers are required 
to act reasonably. See id. Under the law, they act reasonably if, having a reasonable 
belief that evidence of a jailable criminal offense is in the process of being destroyed, 
they enter without a warrant to prevent its further destruction. See Olson, 495 U.S. 91, 
100 (1990); Ashe, 745 P.2d at 1258. 
Further, if the court of appeals intended that the officers enter the home without a 
warrant, conduct a protective sweep, and then secure the premises from within to 
preserve the status quo until a warrant arrived, there is little to suggest that such a 
procedure would have been less intrusive than the entry the officers actually effected. 
See Buie, 494 U.S. at 333-336; Segura, 468 U.S. at 811. 
CONCLUSION 
Under the exigent circumstances doctrine established by the United States 
Supreme Court and by this Court, the imminent destruction of evidence creates an 
exigency justifying a warrantless entry. Contrary to Duran, "the smell of burning 
marijuana" evinces both an ongoing crime and ongoing destruction of the evidence of 
that crime. The legislature has made that crime, possession or use of marijuana, a jailable 
offense, evidencing the Utah's substantial interest in arresting individuals suspected of 
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committing that offense and in preserving evidence of that offense from destruction. 
Based on those matters, this Court should reverse the court of appeals and hold that the 
detectable odor of burning marijuana presents exigent circumstances permitting a 
warrantless search of a residence. 
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Court of Appeals of Utah. 
STATE of Utah, Plaintiff and Appellee, 
v. 
Bernadette DURAN, Defendant and Appellant. 
No. 20040421-CA. 
Sept. 29,2005. 
Background: Defendant entered conditional guilty 
plea in the District Court, Seventh District, Price 
Department, Bryce K. Bryner, J., to two counts of 
unlawful possession or use of controlled substance. 
She appealed. 
Holdings: The Court of Appeals, McHugh, J., held 
that: 
(1) evidence did not show that trailer owner had 
common authority over trailer in which defendant 
was present at time of search, and thus owner could 
not give valid consent to search of trailer; 
(21 officers could not reasonably believe that owner 
had authority to consent to search of trailer; 
(3) odor of burning marijuana emanating from 
trailer did not create exigent circumstances that 
would allow warrantless entry of trailer by officers; 
and 
(41 odor of burning marijuana provided officers with 
probable cause that a crime was being committed. 
Reversed and remanded. 
HI Criminal Law €=^>i 158(4) 
110kl 158(4) Most Cited Cases 
Appellate court reviews the factual findings 
underlying a trial court's denial of a motion to 
suppress under a clearly erroneous standard. 
12] Criminal Law €^>H34(3) 
11 Okll34(3)Most Cited Cases 
In considering a trial court's denial of a motion to 
suppress, an appellate court reviews the trial court's 
conclusions of law under a correctness standard, 
according no deference to the trial court's legal 
conclusions. 
[31 Criminal Law €==>l 134(3) 
110k! 134G) Most Cited Cases 
[31 Criminal Law €=>1158(2) 
110k! 158(2) Most Cited Cases 
In a case involving a search and seizure, an appellate 
court does not extend any deference to the trial court 
in its application of the law to its factual findings. 
[41 Criminal Law € = > l 134(6) 
110k! 134(6) Most Cited Cases 
Appellate court may affirm a judgment of a lower 
court if it is sustainable on any legal ground or theory 
apparent on the record. 
[51 Searches and Seizures C^^174 
349kl74 Most Cited Cases 
[51 Searches and Seizures ^ ^ 1 7 8 
349kl78 Most Cited Cases 
Evidence did not show that trailer owner had 
common authority over trailer in which defendant 
was present at time of warrantless search, and thus 
owner could not give valid consent to search of 
trailer; owner had, for past ten years, rented trailer to 
her son, and nothing indicated that owner had key to 
trailer or that she could enter trailer when son was not 
present. U.S.C.A. Const.Amend. 4. 
161 Searches and Seizures €~^173.1 
349kl73.1 Most Cited Cases 
A warrantless search is reasonable if it is conducted 
with the consent of the defendant or some other 
person who possesses common authority over or 
other sufficient relationship to the premises or effects 
sought to be inspected. U.S.C.A. Const. Am end. 4. 
|7 | Searches and Seizures €"^173.1 
349k 173.1 Most Cited Cases 
To possess the common authority over the premises 
necessary for a consent search, a third party must 
have both shared use of the premises and joint access 
or control. U.S.C.A. Const.Amend. 4. 
181 Searches and Seizures ^ ^ 1 9 8 
349kl98 Most Cited Cases 
The state bears the burden of proving common 
authority, for purposes of third-party consent to 
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search, by a preponderance of the evidence. U.S.C.A. 
Const.Amend. 4. 
[91 Searches and Seizures C^>174 
349kl74 Most Cited Cases 
[91 Searches and Seizures ^^US 
349kl78 Most Cited Cases 
Law enforcement officers could not reasonably 
believe that trailer owner had authority to consent to 
search of trailer; at time of search, officers knew that 
trailer was rented to owner's son and, thus, were 
faced with ambiguous situation concerning trailer, 
and despite that ambiguity, officers made no further 
inquiry before proceeding with search. U.S.C.A. 
Const.Amend. 4. 
1101 Searches and Seizures € " ^ 2 3 
349k23 Most Cited Cases 
In determining whether law enforcement officers 
acted reasonably in conducting a search or seizure, 
courts must evaluate the conduct under an objective 
standard. U.S.C.A. Const.Amend. 4. 
1111 Searches and Seizures 0 ^ 1 7 3 . 1 
349k 173.1 Most Cited Cases 
If the facts known to law enforcement officers would 
not cause a person of reasonable caution to conclude 
that the consenting party had authority over the 
premises, then warrantless entry without further 
inquiry is unlawful unless authority actually exists. 
U.S.C.A. Const.Amend. 4. 
1121 Searches and Seizures €"^173.1 
349kl73.1 Most Cited Cases 
Common authority is not to be implied from the mere 
property interest a third party has in the property, for 
purposes of third-party consent to search. U.S.C.A. 
Const.Amend. 4. 
[131 Searches and Seizures €=>36.1 
349k36.1 Most Cited Cases 
In the context of searches, although room must be 
allowed for some mistakes on the part of law 
enforcement officers executing their duties, the 
mistakes must be those of reasonable men, acting on 
facts leading sensibly to their conclusions of 
probability. U.S.C.A. Const.Amend. 4. 
[141 Searches and Seizures ^ ^ 4 0 . 1 
349k40.1 Most Cited Cases 
[141 Searches and Seizures € " ^ 4 2 . 1 
349k42.1 Most Cited Cases 
A warrantless search of a personal residence is 
constitutionally permissible if probable cause and 
exigent circumstances are proven. U.S.C.A. 
Const.Amend. 4. 
[151 Searches and Seizures ^ ^ 4 2 . 1 
349k42.1 Most Cited Cases 
The state bears a particularly heavy burden in 
proving that a warrantless entry of a home falls 
within the exigent-circumstances exception to the 
warrant requirement. U.S.C.A. Const.Amend. 4. 
1161 Searches and Seizures €"^42.1 
349k42.1 Most Cited Cases 
Exigent circumstances are those that would cause a 
reasonable person to believe that entry of a private 
residence was necessary to prevent physical harm to 
law enforcement officers or other persons, the 
destruction of relevant evidence, the escape of the 
suspect, or some other consequence improperly 
frustrating legitimate law enforcement efforts. 
U.S.C.A. Const.Amend. 4. 
[171 Controlled Substances €=^137 
96Hkl37 Most Cited Cases 
Odor of burning marijuana emanating from trailer did 
not create exigent circumstances that would allow 
warrantless entry of trailer by law enforcement 
officers; one officer could easily have gone to 
procure warrant while other officers secured trailer. 
U.S.C.A. Const.Amend. 4. 
[181 Controlled Substances €=>137 
96Hkl37 Most Cited Cases 
Odor of burning marijuana emanating from trailer 
provided law enforcement officers with probable 
cause that a crime was being committed, for purposes 
of determining whether officers' warrantless entry of 
trailer was reasonable. U.S.C.A. Const.Amend. 4. 
Seventh District, Price Department, 031700152; The 
Honorable Bryce K. Bryner. 
Samuel Bailey, Price, for Appellant. 
Mark L. Shurtleff and Jeanne B. Inouye, Salt Lake 
City, for Appellee. 
Before Judges GREENWOOD, McHUGH. and 
THORNE. 
OPINION (For Official Publication) 
McHUGH, Judge: 
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*1 **1 Defendant Bernadette Duran appeals the trial 
court's denial of her motion to suppress evidence. We 
reverse. 
BACKGROUND 
**2 On April 12, 2003, Lance Horvath's brother 
(Brother) met with Price City Police Officer William 
Barnes and communicated to Officer Barnes that 
Horvath appeared to be using drugs on Horvath's 
mother's (Mother) property. At the time, Horvath was 
residing in a camp trailer owned by Mother and 
located on Mother's property. Brother indicated that 
Mother was concerned that Horvath might "get 
busted" and cause the courts to seize Mother's 
property. Brother further informed Officer Barnes 
that Horvath had guns, had made threats against the 
police, and had indicated that he would "not be taken 
alive." 
**3 Ten days later, on April 22, 2003, Carbon 
County Sheriffs Officer Rick Anderson and Price 
City Police Officer Brandon Sicilia called Officer 
Barnes and reported that Mother and Brother had 
called them to report that there were people inside the 
trailer at that moment smoking marijuana. Mother 
and Brother also indicated that Horvath was not there 
and cautioned the officers about the guns inside the 
trailer. The telephone call to Officer Barnes occurred 
just after 4:00 p.m. 
**4 Officers Anderson, Sicilia, and Barnes met at 
Horvath's trailer at approximately 4:41 p.m. Brother 
reported to the officers that he had gained entrance to 
the trailer on a pretext and personally observed 
people "smokin' dope in there." Mother again raised 
concerns about having her property seized as a result 
of the drug activity in the trailer. She showed the 
officers her title to the trailer, indicated she was the 
owner of it, and gave written consent to the search of 
the property, including the trailer. At this time, 
Brother again cautioned the officers about the 
presence of guns in the trailer and urged them to be 
careful. 
**5 Relying on the consent obtained from Mother, 
the officers proceeded to conduct a warrantless 
search of the trailer. They knew that Horvath lived in 
the trailer, but was not there at the time of the search. 
Although Horvath had been paying rent to Mother 
and residing in the trailer for ten years, the officers 
believed he had been living in the trailer for only ten 
days. The officers also indicated that although they 
believed there were weapons in the trailer that could 
be used by anyone, Horvath was their greatest 
concern. When the officers approached, they could 
smell the odor of burnt marijuana coming from the 
trailer. The officers concluded that a crime was in 
progress and that the occupants of the trailer were in 
the process of "smokin' up the evidence." One of the 
officers also testified that he preferred to conduct a 
warrantless search when possible because obtaining a 
warrant required too much work. 
**6 Upon entry, the officers found controlled 
substances, two rifles, and a loaded handgun. 
Defendant and the other occupants of the trailer were 
detained and arrested. 
*2 **7 On April 25, 2003, Defendant was charged 
with multiple crimes in connection with her arrest. 
Defendant subsequently filed a motion to suppress 
the evidence seized during the warrantless search of 
the trailer. At the hearing on this motion, Defendant 
testified that she had spent the night at the trailer on 
two occasions, including the night prior to her arrest. 
She also testified that she visited Horvath in the 
trailer daily and was given a key to the residence 
when Horvath was not at home. Defendant also 
testified that she moved freely about the trailer and 
stored some limited personal items there. 
**8 The trial court denied Defendant's motion to 
suppress, holding that, even if Mother's consent to 
search the trailer was not valid, the search should be 
upheld because Mother had "apparent authority" over 
the trailer. Defendant then entered a conditional 
guilty plea to two counts of unlawful possession or 
use of a controlled substance, one count a second 
degree felony and the other count a class B 
misdemeanor, both in violation of Utah Code section 
58-37- 8(2). See Utah Code Ann, g 58-37-8(2) 
(Supp.2005). Her plea was conditioned upon the 
instant appeal of the trial court's denial of her motion 
to suppress. 
ISSUES AND STANDARDS OF REVIEW 
**9 Defendant argues that the warrantless search 
was illegal because Mother did not have common 
authority over the trailer. The trial court denied 
Defendant's motion to suppress on the grounds that 
Mother had "apparent authority" to consent to the 
search. On appeal, the State does not seek affirmance 
on that ground, but instead argues that there were 
exigent circumstances that justified the warrantless 
search. JTNJJ 
H i m m f f l **10 We review the factual findings 
underlying the trial court's denial of Defendant's 
motion to suppress under a clearly erroneous 
standard. See State v. Callahan, 2004 UT App 164^ 
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5, 93 P.3d 103. In contrast, we review "the trial 
court's conclusions of law based on such facts under a 
correctness standard, according no deference to the 
trial court's legal conclusions." State v. Anderson, 910 
P.2d 1229. 1232 (Utah 1996). In addition, »'[b]ecause 
this case involves a search and seizure, we do not 
extend any deference to the trial court in its 
application of the law to its factual findings." State v. 
Alverez. 2005 UT App I45.1f 8, 111 P.3d 808 (citing 
State v. Brake. 2004 UT 95,11 15. 103 P.3d 699). 
Furthermore, " '[i]t is well settled that we may affirm 
a judgment of a lower court if it is sustainable on any 
legal ground or theory apparent on the record.'" State 
v. Comer, 2002 UT App 219«Tf 21 n. 8. 51 P.3d 55 
(quoting State v. Finlavson, 2000 UT 10^ 31, 994 
P.2d 1243) (affirming trial court's denial of motion to 
suppress on alternate grounds). 
ANALYSIS 
I. COMMON AUTHORITY 
|"5][6"|[71 **11 A warrantless search is reasonable if 
it is conducted with the consent of the defendant or 
some other person who "possesse [s] common 
authority over or other sufficient relationship to the 
premises or effects sought to be inspected." United 
States v. Matlock, 415 U.S. 164. 171, 94 S.Ct 988. 
39L.Ed.2d242(1974). The Matlock Court explained 
that a finding of common authority rests upon 
*3 mutual use of the property by persons generally 
having joint access or control for most purposes, so 
that it is reasonable to recognize that any of the co[ 
] inhabitants has the right to permit the inspection in 
his own right and that the others have assumed the 
risk that one of their number might permit the 
common area to be searched. 
Id. at 171 n. 7. To possess the necessary common 
authority, the third party must have both shared use 
of the premises and joint access or control. See 
United States v. Salinas-Cano, 959 F.2d 861, 864 
fl 0th Cir. 1992). 
[8] **12 The State presented no evidence that 
would support a finding that Mother shared the use of 
the camp trailer. TFN21 For the past ten years, she had 
rented that trailer to Horvath. There is no evidence 
that Mother had a key to the trailer or that she could 
enter it when Horvath was not present. Without a 
showing of common authority, Mother could not give 
valid consent to the search. 
II. REASONABLE BELIEF OF THE AGENTS 
[91 **13 The trial court found that Mother had 
"apparent authority" to consent to the search and that 
the officers reasonably relied on that apparent 
authority. We disagree. 
n0iril1**14 In Illinois v. Rodriguez, 497 U.S. 177, 
110 S.Ct 2793, 111 L.Ed.2d 148 (1990), the United 
States Supreme Court held that 
in order to satisfy the "reasonableness" requirement 
of the Fourth Amendment, what is generally 
demanded of the many factual determinations that 
must regularly be made by agents of the 
government-whether the magistrate issuing a 
warrant, the police officer executing a warrant, or 
the police officer conducting a search or seizure 
under one of the exceptions to the warrant 
requirement-is not that they always be correct, but 
that they always be reasonable. 
Id, at 185. In determining whether the officers have 
acted reasonably, courts must evaluate the conduct 
under an objective standard. See id. at 188-89. If the 
facts known to the officers would not cause a person 
of reasonable caution to conclude that the consenting 
party had authority over the premises, "then 
warrantless entry without further inquiry is unlawful 
unless authority actually exists." Id. Officers 
Anderson, Sicilia, and Barnes cannot meet this 
objective standard of reasonableness. 
[121 **15 At the time of the warrantless search the 
officers knew that Horvath lived in the trailer owned 
by Mother. They asked no questions regarding 
Mother's mutual use of the trailer or her joint access 
to it. See Matlock, 415 U.S. at 171 n. 7 (citing 
Chapman v. United States, 365 U.S. 610, 81 S.Ct. 
776, 5 L.Ed.2d 828(1961), and noting parenthetically 
that Chapman held that "landlord could not validly 
consent to the search of a house he had rented to 
another"). Instead, they relied solely on her proof of 
ownership. "Common authority is, of course, not to 
be implied from the mere property interest a third 
party has in the property." Id; see also State v. 
Brown, 853 P.2d 851. 855 (Utah 1992) (" 'It is the 
right of possession rather than the right of ownership 
which ordinarily determines who may consent to a 
police search of a particular place.' " (quoting 3 
Wayne R. LaFave, Search and Seizure § 8.5(b) (2d 
ed.1987))). 
*4 [131 **16 The trial court found that the officers' 
reliance on Mother's authority was reasonable. We 
disagree. Although " 'room must be allowed for some 
mistakes' " on the part of officers executing their 
duties, the mistakes must be those of reasonable men, 
" 'acting on facts leading sensibly to their conclusions 
of probability.'" Rodriguez, 497 U.S. at 186 (quoting 
Brinezar v United States, 338 U.S. 160, 176, 69 
S.Ct. 1302. 93 L.Ed. 1879 (1949)). It was not 
reasonable to proceed with the warrantless search 
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absent reasonable inquiry into Mother's mutual use of 
the trailer. See State v. Davis. 965 P.2d 525, 533 
(Utah Ct.App. 1998) (stating that the State's burden to 
prove common authority cannot be met " 'if agents, 
faced with an ambiguous situation, nevertheless 
proceed without making further inquiry' " (quoting 
United States v. Whitfield 939 F.2d 1071. 1075 
fD.CCir.1991)); see also State v. Elder, 815 P.2d 
1341. 1344-45 (Utah Ct.App.1991) (concluding that 
officers could not reasonably believe that sister had 
authority to consent to search where sister's husband 
had to kick in locked door of crawl space). 
**17 The officers were faced with an ambiguous 
situation concerning the trailer. Although it was 
owned by Mother, it was rented to Horvath. Despite 
that ambiguity, the officers made no further inquiry 
and proceeded with the warrantless search. I"FN3] 
The search was not lawful either under the consent 
exception to the warrant requirement or based upon 
the officers' reasonable belief that consent was valid. 
III. EXIGENT CIRCUMSTANCES 
**18 The State argues that the search should be 
found reasonable not under the apparent authority 
exception relied upon by the trial court, but instead 
because exigent circumstances justified the officers' 
warrantless entry. We disagree. 
ri4iri5iri61 **19 A warrantless search of a 
personal residence is constitutionally permissible if 
probable cause and exigent circumstances are proven. 
See State v. Comer, 2002 UT App 219,f 24. 51 P.3d 
S5. "The State bears the particularly heavy burden of 
proving the warrantless entry into a home falls within 
the exigent circumstances exception to the warrant 
requirement." State v. Beavers, 859 P.2d 9. 13 fUtah 
Ct.App.1993). "Exigent circumstances are those 'that 
would cause a reasonable person to believe that entry 
... was necessary to prevent physical harm to the 
officers or other persons, the destruction of relevant 
evidence, the escape of the suspect, or some other 
consequence improperly frustrating legitimate law 
enforcement efforts.'" Id. at 18 (alteration in original) 
(quoting United States v. McConnev, 728 F.2d 1195. 
1199 (9th Cir. 1984)). 
**20 The State argues that Officers Anderson, 
Sicilia, and Barnes were justified in entering 
Horvath's trailer without a warrant because they 
could smell burning marijuana when they 
approached. The State argues that the smell of 
burning marijuana gave the officers probable cause to 
believe that a crime was being committed and created 
exigent circumstances because the evidence of that 
crime was being consumed. That argument has 
previously been rejected by this court. 
*5JTZ]**21 In State v. South, 885 P.2d 795 (Utah 
Ct.App.1994). rev'd on other grounds, 924 P.2d 354 
(Utah 1996). a police detective, Dennis Simonson, 
went to the defendant's home to investigate the theft 
of a cellular telephone. See id. at 797. While 
interviewing defendant at the door, Detective 
Simonson detected a heavy odor of burnt marijuana. 
See id. Based on that observation, he obtained a 
warrant to search the home and returned with three 
other officers. See id. The defendant moved to 
suppress the evidence seized during the search 
because the warrant authorized the search of the 
defendant, but not of the home. See id. The State 
claimed that, even though the warrant was defective, 
the warrantless search was justified by exigent 
circumstances. See id. at 799-800. The State argued 
that the smell of burning marijuana alerted the 
officers to the fact that a crime was being committed 
and that the evidence of that crime was being 
destroyed. See id. at 800. The South court disagreed, 
stating: 
The State's concern that marijuana may be hidden 
or disposed of before officers obtain a warrant is 
outweighed by the concern that a warrantless 
search would violate the heightened expectation of 
privacy in a private home. Thus, we hold that 
although the plain smell doctrine provides officers 
probable cause to believe contraband or evidence 
of a crime may be found, it does not automatically 
provide officers with exigent circumstances 
justifying a warrantless search of a private 
residence. 
Id. at 800 (footnote omitted). Finding that the 
officers could have secured the home while they 
obtained a warrant, the South court concluded that the 
search was unreasonable despite the odor of burnt 
marijuana detected by Officer Simonson. See id. 
T181 **22 As in South, the warrantless search of 
Horvath's trailer was not justified by the odor of burnt 
marijuana detected by the officers when they 
approached the trailer. Although the smell of burning 
marijuana provided the officers probable cause that a 
crime was being committed, it did not create exigent 
circumstances that would permit a warrantless entry. 
One officer could easily have gone to procure a 
warrant while the others secured the premises. See 
Illinois v. McArthur, 531 U.S. 326. 331-33. 121 S.Ct. 
946. 148 L.Ed.2d 838 (2001) (concluding that a 
police seizure of defendant for two hours to prevent 
him from entering home and destroying marijuana 
evidence was reasonable). By doing so, the officers 
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could also have prevented Horvath from gaining 
access to any weapons that might have been in the 
home. 
CONCLUSION 
**23 There is no evidence in the record to support a 
finding that Mother enjoyed mutual use of the trailer 
she rented to Horvath. Therefore, she did not have 
actual authority to consent to the search. 
Furthermore, the failure of the officers to make 
reasonable inquiry in the face of an ambiguous 
situation concerning the use of the trailer is fatal to a 
claim that they reasonably relied on Mother's 
consent. Finally, although the plain smell doctrine 
gave the officers probable cause to search the trailer, 
it did not create the exigent circumstances necessary 
to relieve the officers of the obligation to procure a 
warrant prior to that search. We therefore reverse the 
trial court's denial of Defendant's motion to suppress 
and remand for proceedings consistent with this 
decision. 
**24 WE CONCUR: PAMELA T GREENWOOD 
and WILLIAM A. THORNE JR., Judges. 
FNL Although the State raised the issue of 
exigent circumstances below, the trial court 
did not reach that argument because it held 
that the consent of Mother gave the officers 
"apparent authority" for the search. 
FN2. The State bears the burden of proving 
common authority by a preponderance of the 
evidence. See State v Brown, 853 P.2d 85 L 
855 (Utah 1992). 
FN3. Indeed, one of the officers testified 
that he preferred to conduct warrantless 
searches because obtaining a warrant 
involved too much work. 
„ . P.3d — , 2005 WL 2386044 (Utah App.), 535 
Utah Adv. Rep. 42, 2005 UT App 409 
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11TH DECEMBER 2 J03 
TRANSCRIPT OF PROCEEDINGS 
THE COURT; We have, on the calendar Ihis morning, • 
three separate cases in which a Suppression Hearing has been 
requested. The Cases No. l'j,J, State oL ULaJi ',.. Bernadette 
"mil Duran, Case No. 153, State of Utah vs. James 
Lance Horvath, No, 154, State of. Utah vs. J essica Joy ce 
S c h m . i d t . . . . ' • • 
Let fs see, Mr. Tanner, have you filed, al i have 
you filed a Motion To Suppress in this case? 
MR. TANNER: Your Honor, -^  speaking with Mr Strate 
yesterday, he indicated to me that the Court had indicated to 
him that they hadnft received that , I -- 1. brought another 
copy ovnr HI i^ morning, and signed i t as an original. 
THE COURT; When did you file your, ah — your 
motion t : si ippress? 
MR. TANNER: x. -u, U-H A-1 dated August 6th. 
there wasn't a copy :i n the file. 
I filed that this morning to make sure that there 
was one there . ' ' 
MR. STRATE: The State's received a copy Urns 
morning, Your Honor. I have no objection of proceeding on it 
THE COURT: All right. The, ah — yoi lr motion is -it 
fi I :!: Howeve] :, i 1: shows that it was filed .on December, the 
11 th 
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MR. TANNER: Right. I — yeah. I -- like I say, 
mine -- mine was dated August 6 . But I don't have any 
indication — I mean I — I understand that the Court didnTt 
have one; so — 
THE COURT: I believe what Ifm going to do, at the 
outset, ah, request each of the defendants1 counsel to give 
just a brief statement or summary as to why you claim the 
evidence, ah, in this case should be suppressed. And then, 
Mr. Strate, I111 allow you to proceed, ah, with your case. 
The State has the burden of going forward. In other words, 
Ird like the opening statements. 
MR. STRATE: Yes. 
THE COURT: In trying to decide how to proceed on 
the opening statements, though, I think it would probably be 
difficult for Mr. Strate to present an opening statement, 
unless, ah, we know where you're coming from here. 
So Mr. Chiara, tell me. Ah, make opening 
statement — (Inaudible) — us. 
MR. CHIARA: Thank you, Your Honor. 
MR. STRATE: Your Honor, we probably need one of the 
defendants brought in. 
THE COURT: Oh, let's see. Who — which of the 
defendants are present here? Let's have him come forward. 
So the record may show that each of the, ah, three 
defendants are — (Inaudible). 
OFFICIAL CERTIFIED TRANSCRIPT 
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DEFENSE OPENING STATEMENT 
B'Y I 1R. CHIARA: Your Hoi lor , al iif rr ly cl i ei i t i s J e s s i c a 
Schmidt. She was an occupant/resident of the -- of the 
trailer that was searched. 
For the Court's information, ah, Mr, Lance Horvath, 
' /ho's a defendant — let me make sure I get tl le --
(Inaudible) • - information, ah, wi th all,the defendants on it, 
James Lance Horvath i s 1 ler fatl ler. Ah, 1 le was 
residing•in a camp -- 20.-- approximately 21-foot camp 
trailer, ah, beside -- behind his m-Ali^ i " b hum-. ' h, In \ as • 
renting that camp trailer.- He was the, ah, legal occupant of 
that 'trailer. And for approximately a moi i 11 i, pi Ior !:o the 
date of the search, my client had been staying there. Her 
items were'in. the trailer and she had lived tl lere for a inonth, 
That would constitute standing for her. 
Ah, the, ah, Police Department, the Sheiit. l\ 
Department, perhaps Drug Task Force, ah, received information 
that there, ah - from the Horvath family that t.n^ y Lhought 
that there were suspicious people, ah, coming in and out of 
the trailer, and they didn't: want 11 M I I happening, because it 
was parked on Mrs. Horvath"s property. 
And so, ah, the police, ah, cooperated with I .ai ice 
Horvathrs brother and mother to try and develop a probable 
cause, regarding a search of that trailer or i tl le date i i I 
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1 || question. And they went and had information that Mr. Horvath 
2 || was not present, but that others were present in the trailer. 
3 II And Mr. Horvathfs brother reported that they were smoking 
4 marijuana, inside the trailer. 
5 || The police were called. They met at the scene. 
6 || They discussed the case and they decided, ah, for one reason 
7 || or another, that they didn't need a search warrant. Either 
8 they had exigent circumstance — they had probable cause, but 
9 that they had exigent circumstances or -- or this was an 
10 opportune time to go in and they shouldn!t wait to go get a 
11 warrant. And so they opened the door to the trailer and 
12 entered the trailer and searched the trailer. 
13 Ah, and I believe the evidence should be suppressed 
14 because, of course, the Fourth Amendment requires that, ah — 
15 that we not do unreasonable searches and seizures. And, ah, 
16 searches of residences are perse unreasonable, ah, if — 
17 unless there's probable cause and a warrant. And in this case 
18 there was no warrant, and so then the State is going to have 
19 t° prove that there were some — some exception to the warrant 
20 clause. 
21 And, ah, I think the State may allege that there are 
22 exigent circumstances, but I just — I don!t see what those 
2 3 exigent circumstances were in this case. And'so I believe 
24 that it must be suppressed because there was no warrant. 
25 Well — and I think the State may also allege that 
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] 11 iere v,; as coi isei 11:, a 1: I, I: ::!rs . Horva I:h TI: I = tra i 1 e r was parked 
2 on her property. SheTs also the apparent title holder of'the 
• 3 trailer and she said thai 11 ie pu.l ict; LX»uld search. .' 
4 I ' B u t I think that the case law is fairly clear that 
5 the owner f unless tney :_ . ,' r;-oessor or co occupant 
6 of a premises, that does not necessarily give them consent to 
7 search a residence of another persoi i wl: i :» :i s tl leir tenant. 
8 || And so I don't think there are exigent 
9,.- circumstances. I doi i!t think th^t Lhtiie Wcis authcr.it',, l:y 
10 || Mrs. Horvath, to give consent. Thereforer I don't believe . 
11 || there's consent or exigent circumstances, ar i d tl: lerefore, the 
12" evidence would have to be suppressed because no warrant was 
13 obtained. 
14 THE COURT: A] 1 right. Thank you. • 
15 || Okay. Mr,. Bailey. 
16 DEFENSE OPENING STATEMENT 
17: 11 BY MR. BAILEY: I'll just stand rigl it I lere. 
18- || For purposes of an opening statement, Your Honor, 
19- ' I'll join with Mr. Chiara's recitation of tl ie facts I 
20 believe the only difference between his client and my 
21 client — 
22 THE COURT: So your client is --? 
23 • || MR. BAILE Y: Bernadette Durai i Ms. Bernadette 
24 ' I Duran is that an issue of standing might arise. Ah, it 
25 Ms. Duran is prepared to.present evidence today to show Lhat 
0 F F I C I A L C E R T I F I E D T R A N S C R I p T 
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she did have standing, according — well, I believe the case 
law, ah, would — well, would affirm her recitation of the 
facts, as well. 
She!s prepared to present that she had, ah, free 
access to the home; that — that shefd been an overnight guest 
at the home and that she stored personal property at the 
home — or the trailer home in question, which would be 
sufficient to give her standing. 
She would also be objecting on the same grounds, for 
purposes of suppression, as Ms. Schmidt in that she doesn't 
believe that the officers had probable cause or exigent 
circumstances and that the consent wasn't valid that was given 
by Mz. Horvath. 
THE COURT: All right. Thank you. 
Mr. Tanner. 
DEFENSE OPENING STATEMENT 
BY MR. TANNER: Ifm going to, Your Honor, represent 
Mr. Horvath — James Lance Horvath. 
Dittoing the remarks of, ah, counsel, ah, the 
difference, the — the — the difference in our case and 
theirs is only that Mr. Horvath was, in fact, the lessor of 
the trailer. Ah, prepared to testify that, ah, he did, in 
fact, ah, pay rent. He was charged rent for the trailer. He 
did not give consent for any type of search. 
Ah, immediately after the search of the trailer, 
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\,liich i^ 'd » J J s - ;• contend was .. . ' • -xigent 
:ircumstances, ah, Mr. Horvath was arrested at a different 
location. ' But his arrest was. an immediate proximate result: ot 
the illegal search and seizure of, ah of his trailer ••  of 
his residence, and therefore, we contend LhaL dil Lh^ evidence 
, should be suppressed. . 
THE COURT: All right. Thank you. 
Mr. Strate, do you want to give an opening 
9 statement? 
1 0 II PLAINTIFF TS OPENING STATEMENT 
1 1 II BY MR. STRATE:' Ah, 'just very briefly•, Y our Honor, 
1 2 II I see at leastr ah, six issues that I think will 
13 || come up today. Ah, standing certainly is one of those i ssues, 
14 || a:1) havn hoen mentioned by counsel. That would apply, .ah, to 
15 || Ms. Schmidt and Ms. Duran.' Especially to Ms. Duran. T think 
16 II her contact with the trailer, ah, was minimal. 
17 || There's gonna be an issue also, Your Honor, whether 
18 . II or not- ah, this is a residence.' It's the'State's position 
19 rthat this is a. camp trailer. .This, in essence, would fall 
20 under the Motor Vehicle Code. It is not a home. So I think 
21 that will make a difference in how the court evaluates the 
22 evidence. 
23 A plain smell of marijuana will be an issue. 
24 II Exigent circumstances for the, ah, entrance by the 
25 police. 
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I think there will also be an issue of a search, 
incident to an arrest. As the — I think the testimony will 
show as the police approached the camp trailer, they, ah, had 
contact with, ah, Jared Dennis, who the warrant is 
outstanding. They arrested Mr. Dennis. There may be some 
question whether they could, ah, search, incident to that 
arrest, ah, as well as for exigent circumstances. 
And as has also been mentioned, the question of 
consent. They1re gonna say that, ah — the police will say 
that they had consent, ah, from persons who own that trailer 
and they had a right to be there, pursuant to that consent. 
It will be the State's request, Your Honor, that the 
State be allowed to present evidence — ah, I assume the 
defense will present evidence — as to the standing issues. 
Ah, may we brief the matter, after the evidence, 
Your Honor? 
I think it would be hard to address the case law 
today, because of the multiple issues, and the State would ask 
that we brief the matter after the evidence has been 
presented, 
THE COURT: All right. Thank you. 
MR. STRATE: Thank you. 
THE COURT: All right. You may proceed. 
MR. STRATE: Thanks, Your Honor. 
PLAINTIFF'S WITNESSES 
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THE COUP T: : : i i. i ft, i t : , ;t wd tness. 
MR. STRATE: Call Sergeant Barnes, please. 
THE COURT, ..'H.rgeant Barrio. 
WILLIAM D. BARNES 
called by the Plaint!Lt, having been duly 
sworn, was examined and testified as follows: 
T HE CLE RK i I) o y c > i i s o 1 emn ] y s w e a r 11 i a t 1:1 i e t e s 11 mc • n ;y 
'you are about to give in the case now pending before the Court 
will be the truth, the whole tr u tl I, and i lothing but tl le truth, 
so help you God? 
WITNESS: I do. 
CLERK: Be seated, please. 
DIRECT EXAMINATION 
BY MR. STRATE: 
0 Good morning, Sergeant. 
A. Good morning. 
Q Could i have your name, for tl le i ecoi d, please. 
A 'William D. Barnes. 
Q. <\l\, where do you live? 
A. Price, Utah. 
Q, Where are you employed. 
A Price City Police Department. 
Q, Ai id your position there? 
A. Patrol Sergeant. 
Q. How long have you been a police officer? 
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1 II A. 19-1/2 years. 
2 II Q. Officer, do you have special training, regarding 
3 drugs? 
4 A. Yes. 
5 II Q. What type of training? 
6 || A. Ah, you know, I had the initial basic training in 
7 || the Academy, you know, which was kind of, ah, introductory 
8 type of stuff. Ah, on the job experience, running into drugs 
9 on a fairly regular basis on the street. And then some 
10 significant training. In 1989 I was assigned to the, ah, 
11 || Carbon County Drug Task Force for eight months, and at that 
12 time, I was sent to Denver for an 80-hour specialized course 
13 put on by the DEA. And, ah, so that was an 80-hour course, 
14 specifically, about drug interdiction and investigation. 
15 || And then in 1995 and 1996 I was assigned to the, ah, 
16 Carbon/Emery County Drug Task Force for two years. And at 
17 that time I attended another 80-hour class, which was the Utah 
18 Drug Academy. And that was put on by, ah, Post. And so I 
19 think those are the main trainings. 
20 And then, of course, from time to time, ah, there 
21 have been, you know, just regular inservice, ah, trainings. 
22 But those would be the most significant trainings Ifve had. 
2 3 II Q. Can you estimate approximately how many cases you 
2 4 I worked for the Drug Task Force? 
25 A. Urn, I would say, you know, therefs one series that 
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.was, ah — just one series was _ : jases. And I x ;ou] :i say --
I would say roughly five to six hundred, ah, you know, during 
both stints with the task forces. 
Q. Are you qualified to testify as an expert in any 
part of drug interdiction? 
A. i. Mi, for marijuana testing. 
Again, that was sponsored by, ah, the Utah Post. 
And. I reced ved a 32-hour, ah, schooling and that it's 
specifically designed to a]low officers to test — to trai n 
1
 em to tes •' "iv'^-ana or marijuana paraphernalia. 
And, ah, to date, I think I've completed in excess of 600'--
cIose t : i 00, E 1: I, cases ai Id have testified in numerous area 
courts, ah, and other District Courts, as well, as an expert 
wi tness for that 
Q. Sergeant, you've been involved in the investigation 
o f t h i s c ase; i s t i i at correct? 
A. Yes. 
' • Q. A11 ow i c L B t:c > d i r e c t yoi :i r a11enti on, fi rst of all, tu 
April the 1 2 t h of 2003. I think that's perhaps where this 
matter got started P Mi '/> -u have some contact on that day, 
regarding this matter? 
A, ' Yes I was d i spatched to meet Eddie Horvath, who's 
the brother of Lance, and to meet him at his, ah, -- ah, store 
on Ma i n Street. And he wanted to di scuss, ah, a drug related 
issue with me. ' 
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1 So I went and, ah, met him at his store and he told 
2 me about an incident, urn, that he had had with his, ah — just 
3 occurred with his brother. Urn, and he said that he had taken 
4 him to the, ah, Liquor Store and, ah, made a comment that he 
5 felt that Lance was an alcoholic. And then he said that, ah, 
6 when he came out, ah, Lance's cell phone rang. 
7 11 And, ah — and I want to quote from my report, if I 
8 may, cause this is the exact wording he — he told me. He 
9 said that, ah, Lance got very angry at the caller. Exploded. 
10 And he said these words: "Hey, bitch, I told you to never 
11 talk about shit over the phone." And so, ah, Eddie understood 
12 that to be drug related talk. 
13 Shit is a word that is commonly referred to when 
14 youTre talkin' dope, you know. Ah, just about any kind of 
15 shit can be used to talk about your stuff, or — but in this, 
16 ah, context, it would be used about drugs. 
17 So Eddie confronted him and said, "What the hell was 
18 that all about?" And, ah, so they had a — had an argument. 
19 Ah, and Eddie expressed to me that his concern was 
20 that Lance, ah, was living in a camp trailer on his and his 
21 mom's property. And everybody is always freaked out and 
22 concerned about if somebody gets busted on their property, 
23 they think that the police or the courts are going to seize 
2 4 their property. So they were worried that it could have 
25 ramifications for them. And so that was his big concern. And 
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so he wanted us to — to, ah, do somethinf about that. 
The other big concern that, ah, he raised to me was 
that, ah, when we investigate this, according to Eddie, Lance 
had made threats, ah, towards the police. He said he had guns 
and would not hesitate to use them against police and wouldn't 
be taken alive, and that sort of thing. And so at that point 
I took that information, but, ah, you know, referred him to 
a — a Drug Task Force and said they would — you know, I 
indicated I!m back on patrol and not involved with the Task 
Force any more, and so they would be better, having to 
investigate this on an ongoing basis. And then I also passed 
on the information, as well. 
Q. Do you recall who was assigned to the Task Force at 
that time? 
A. Yes. Ah, Agent Rick Anderson, from Carbon County 
Sheriffs Office. And then, ah, Agent Brandon Sicilia, with 
the Price city Police Department, and he!s still, ah — still 
there. 
Q. Officer, let me, ah, jump you ahead here to April 
the 22nd — it looks like ten days, ah, later -- 2003. Did 
you have some contact again on that day? 
A. Yes. 
Q. Ah, who with, on that day? 
A. Well, it was with, ah, both Agents Sicilia and 
Anderson, and they indicated to me — and this is in the 
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afternoon hours. I think Ifd just barely gotten to work, as a 
matter of fact, so it's a little after 4:00 in the afternoon. 
Ah, they indicated that they'd been contacted by, 
ah, Sue and Eddie, and they had complained that there was drug 
activity going on at the camp trailer right then; that there 
were four people inside the camp trailer, ah, smokin* 
marijuana, ah, even as we spoke, although they said that Lance 
was specifically not there. 
And again, um, Eddie, you know, made kind of an 
issue about cautioning agents, ah, whether or not they should, 
ah, be — you know, be careful in their approach, because of 
the weapons issue. There were still guns in there, and of 
course, they didn't know, ah, you know, if the guns might be 
used, you know. 
And then — and we actually met at the residence, 
and Eddie reiterated this information. And in fact, he said 
that one male Mexican guy had just left the trailer. 
Q. Did you personally hear Eddie — 
A. Yes. 
Q. — tell that part? 
A. Yes. And — and I — we never saw that guy. 
Ah, and it had started to — to rain, so we were 
kinda huddled in the driveway now. And, ah, so we discussed 
the information. 
The agents had gotten a signed consent from, ah, 
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Mrs. Horvath, ah, allowing anybody to search any of their 
property. The outbuildings and the camp trailer and stuff 
like that. Ah, they also indicated to us that — yet they did 
tell us that Lance was allowed to live there. I can!t 
remember what the deals were about rent or anything, but they 
did say that a specific condition was that he not be bad or do 
drugs and things like that. 
But at any rate, ah --
Q. What — what officers were there, at that point? 
A. Urn, it's myself, Agent Anderson, ah, Sicilia, and 
Officer Escoto. 
Q. What time would this be? 
A. It's, ah — itTs actually at 16:41 in the afternoon 
when we, ah, started this. 
Q. Okay. 
A. So, urn — ah, Eddie also told -- told us that he had 
specifically gone to the trailer under the pretext of — I 
can't — either lookin1 for Lance or gettin1 somethin1, to see 
what was goinf on, and he told us he personally observed 
people smokin1 dope in there. 
So, ah, we kinda briefed the situation. And this 
was all very quickly, of course, but — and — and I was 
actually kind of moved by Eddie!s concern. He said, "Please 
be careful." He — kind of a deal about that again about the 
guns. 
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And you know, thatfs somethinf that concerns us 
quite a bit, because, ah, you know, we run into that stuff 
with, ah, too much frequency. So we're very concerned about 
it. 
So we discussed what our issues were, because we 
were very concerned about not havinf a warrant. And so we 
decided that we didn't need it for, ah, these following 
reasons: We had the consent; the owner of the trailer was not 
there, and at this point, the information we had was four 
unknown people are in there in the very act of committing a 
crime, smokin1 dope. And also we're concerned, you know, 
maybe they're stealin', ah, the stuff or going to steal the 
stuff. That happens quite a bit in the drug culture, too. 
You know people turn on their friends and steal their stuff. 
And so we have a concern to protect — protect property 
interest rights and stuff. 
So, ah, at that point we're under the impression 
that nobody has a standing to be in that trailer. Then, ah, 
you know, we are aware that this is an issue. But this is as 
we go up to the camp trailer, you can smell marijuana leakin' 
out of the cracks of the trailer. Well, that's — 
Q. How strong is the smell? 
A. Well, it's — it's faint, but it's unmistakable. 
There — there is nothing in the world that smells like burnt 
marijuana. If you ask me to describe what burnt marijuana 
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smells like, I say it smells like burnt marijuana. There's 
nothin' else that smells like it, ah, and so we know that. 
And I — I realize that Lance lives there, but this 
is a vehicle. And a plain smell, to — to us. The plain — 
that makes an exception connected to motor vehicle exceptions. 
And, ah, our information is the courts are very consistent on 
that rule. 
MR. CHIARA: Objection, relevance. 
THE COURT: Why do you claim it's irrelevant? 
MR. CHIARA: Well, I claim it's irrelevant — 
irrelevant to testify about — well, I'll recall that. I 
guess there is a reasonableness standard that would apply 
here. 
THE COURT: The objection is recalled. 
THE WITNESS: Okay. And then the other big thing is 
we are concerned. This is an opportunity to hit this trailer 
without Lance there, who our information is would be likely 
to, ah, use the weapons that are there against us. And so we 
felt that, you know, we don't trust anybody that way. Anybody 
could grab the weapons, if they're available. But it's, ah, 
less likely that they would. You know he's — he — he has 
the greatest, ah, interest there. 
So, ah, at that point we decide let's — let's go do 
it. And we're, ah — you know, and this is all happenin' as 
we're standin' on the sidewalk and movin' to the trailer and 
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movin? past. Itfs time is an issue. I mean they're in the 
very process of smokin' up the evidence. It's gone. You know 
if they smoke it up, itfs gonna be gone. So you got to get in 
there and retrieve it. 
So, ah — 
Q. What — what's the trailer's, ah, set on the 
property? 
A. Okay. Well, the — the residence is a modular home 
or a mobile home type of a double-wide thing, and it runs 
north and south on the — the property. Ah, you know, it's 
off of 4th South, north and south (Indicated). 
Let me — yeah. It's at 464 East 4th South. 
The driveway also runs north and south (Indicated), 
and then the trailer is parked at the (Indicated), ah, south 
end of that, ah, driveway with the tongue facing north. So 
it's ready to be hooked up and pulled out (Indicated). It's 
got a tongue on it. Got tires. It's ready to go. 
Q. Ah, but the officers — how far from the house to 
the trailer? 
A. Ah, not more than 20 feet from the corner 
(Indicated), I would think. It might even be a little closer 
than that. 
Q. Ah, Eddie Horvath and his mom at the house at this 
point? 
A. Yes. 
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Q. Okay. And, ah, I'm sorry. I cut you off, before. 
What — what did the officers do, at that point? 
A. Okay. Then we — we go down. And we're all tellin' 
each other, "Be careful." That's our biggest deal here is we 
don't want anybody gettin' hurt, you know. 
So we go to the, ah — the door. And I opened the 
door. I did not knock on the door. I did not announce that 
the police were present. And, of course, didn't say we had a 
warrant or anything, cause we didn't have a warrant. 
Q. Can — can you smell the marijuana there at the 
door? 
A. Yes. And then I opened the door and immediately the 
odor of the marijuana comes out, and it's much stronger now. 
And right there right by the door is Jared Dennis. And I know 
we had been — he was a fugitive from justice and we had been 
looking for him, ah, in recent days. And I had two specific 
prior incidents where I'd been trying to find him and gone to 
places to look for him. 
And Dispatch had confirmed that he had active 
warrants, so I knew that he was a wanted person. So we 
immediately, ah, detained him, pulled him out, and Agent 
Anderson dealt with him. 
Q. He's just inside the door? 
A. Just inside. 
Q. But what — what's he doing? 
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A. HeTs just, ah, sittin? there fumblin1 with 
somethin'. And I can't remember what he was, ah — was doing. 
Of course, he was shocked to see me, urn, as I was shocked to 
see him, you know. 
Q. But are these criminal warrants that are out? 
A. Ah, they — I believe they were, and I would think 
they were drug related warrants. 
Q. What happened then? 
A. Ah, you know, he was put in cuffs, taken out of the 
trailer. And then, um — ah, immediately I could also see 
a — a beer keg, ah, right there, you know. Ah, he was on the 
bench and it!s kind of across a little walkway thing there 
(Indicated). 
Then, ah, Jessica comes out from the back end. This 
back end is separated with a blanket/curtain thing from the 
front end, but it!s all very close, of course. It's a small 
trailer. And she comes out. And I don't know who she is, at 
the time. 
Q. That's Jessica Schmidt. 
A. Correct. 
Q. Okay. 
A. Ah, and I — my — one of the first things I asked 
her was, "How old are you?" Cause she looked like she was 
under 21, and I'm thinking we may have an alcohol violation. 
And she — but she told me she was over — over the age. 
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And I asked, "Is anybody else here?" because we were 
concerned that people could be getting those weapons. 
Q. But was the keg, itself, a violation? 
A. Ah, yes. You1re — you1re not supposed to have kegs 
in Utah, except under special circumstances. 
Q. Okay. 
A. So we, ah — she indicated that there was another 
person, sleeping, up front. And we went up front and saw that 
there was, in fact, one other person, and that was, ah, 
Bernadette Duran. And I awakened her and grabbed her by the 
hand. 
And while this is goin1 on, I can, you know, of 
course, smell the dope. I say, "Where is the dope? I can 
smell it." 
And Jessica nodded towards the table. And right 
there on the table, next to Bernadette, is a bong and, ah, a 
half-filled bowl of marijuana that's been smoked that would 
probably account for the smell. Ah — 
Q. When you found Bernadette up front, whatTs up front? 
A. Um, you know, that!s kind of a sleeping area. And 
there was a table (Indicated), ah, and then another bench seat 
(Indicated). You know, I think you can turn that into a bed, 
although it wasn't out in a bed. She was just layin1 on the, 
ah, couch part. 
And I think there was a bed up on top (Indicated), 
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if Ifm not — not mistaken. 
And I, ah — you know, I didn't spend that much time 
in the trailer. I kinda got in and out to do the thing. And 
the task force agents did most of the other searching. 
But, you know — and I — I kinda — Bernadette's a 
relative of mine, you know, and so I know her pretty well. 
And, ah, you know, so, "God, Bernadette, what's goin1 on?" you 
know. Ah, you know there's "You're doin' drugs and all that." 
Of course, she's — as you know, she feigned 
surprise that there's drugs goin' on. And then it was at this 
time, get 'em all — get those two ladies forward now — or to 
the back of the trailer actually. 
And I ask Jessica who she is, and it's at this time 
that she tells me her ID information and that she is, ah, 
Lance's daughter and that she's lived there for a month. And 
so that information surprised me, but that was the first time 
that I realized that there could be somebody here who might 
have, you know, standing. 
Q. Standing. Then she's — (Inaudible). 
A. But at — at this point, it was our belief we'd 
acted in good faith, and now we were past the point of no 
return. We're in plain view area. Arrests had been made and 
incident to arrest. Now it's all fair game, cause the whole 
thing is now within everybody's lunge area. 
Q. Various items of contraband, I assume, found there 
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at the trailer? 
A. Yeah. There were. And I canTt detail those. Ah, 
Agent Anderson would be more familiar with the specifics on 
that. But — but a number, now. 
And then another thing. As we're takinT the people 
to the car, I was standin1 right by Agent Anderson and, ah, 
Berna, as he's preparing to load her in a car, and I saw him 
conduct the search. She had a pocket. Ah, I think she was 
wearing some sweats. And he reached in and there was a bindle 
of meth, and so I kinda got into it with Bernadette. 
You know, I'm going, ^Gees^ Berna, what the hell is 
that?" 
She's pitchin' a fit that there's no drugs goin' on 
here, and she's carryin' meth right on her, you- know. So, ah, 
you know, that, kind of personally upset me. 
But anyway, so then we decided what are we gonna do 
now? Ah, the agents had discovered weapons. Ah — 
Q. Yeah. What was found, weapon-wise? 
A. In — I think there were two rifles. And again, 
Agent Anderson can specifically tell you. But what there was, 
a loaded 357, ah, handgun with the butt end protruding out of 
the cushions on one of the benches and up front. And I don't 
know if it was the one where Berna was sleeping or not, but it 
was obviously in close proximity and ready to go for anybody, 
and apparently fully loaded. And again, Agent Anderson can 
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1 II speak to that. 
2 || Ah, so based on the preliminary findings, there !s 
3 II drugs in this trailer, there's weapons. Ah, we decided it 
4 would be a good thing to go and intercept Lance. And it Ts — 
5 it's amazing how these things — I 111 bet ya 20 people passed 
6 by the scene, you know, rubberneckers that are involved in the 
7 drug world, you know. And so word is not gonna take long to 
8 get to Lance. Ah, there's a network, and it goes out. 
9 II And so we felt that it would be a good idea to 
10 II intercept him, before he came back, because emotions would be 
11 high. And again, it's a greater likelihood of a bad 
12 || confrontation. So we wanted, for everybody's safety, 
13 11 including his, we wanted to head that off. 
14 11 So we got information where a likely place would be, 
15 and that was up at Ward Black's house. And so Officer Escoto 
16 and I went, ah, to search for him up there. 
17 Q. What time is it, at this point? 
18 A. Urn, let me look. I can specifically tell you. Ah, 
19 by now it's a quarter after 5:00 — 17:15. So it's roughly 35 
20 minutes that we've been at the scene, and now we have gone on 
21 to Ward Black's house. 
22 I Q. What happens, ah, when you and Officer Escoto go to, 
23 ah, Mr. Black's? 
2 4 A. Urn, I knocked on the door. And I'd been to that 
25 residence before and am kind of familiar people there and 
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Ward. 
Q. But where is this place? 
A. Itfs up on the avenues. It's, ah, 248 North 
5 Avenue. 
Q. Okay. 
A. So, ah, I go there and knock on the door. Ward 
answers, and I say, "We1re lookin1 for Lance. Is he here?" 
And he was holdin1 the door open (Indicated), and he 
gave a furtive look (Indicated). And, you know, I pay 
attention to those things. 
And he looked behind the door (Indicated) towards 
his kitchen area. And again, ITm familiar with his house, ah, 
with his kitchen — to the kitchen area. And he nodded 
(Indicated), "Yeah, he!s there." 
And I said, "We need to talk to him. Will you let 
us in?" And Lance was right there, seated at the kitchen 
table. And there was a coat (Indicated) draped over the chair 
that he was seated at. 
And I immediately told him, "There?s stuff goin1 
down at your house — or your residence. Based on, ah — 
based on what's happenin1 there, you1re under arrest." 
And so I, ah, put him in cuffs, and then, ah, — 
Q. Had you seen that coat before? 
A. Yes. ITve -- well, and to me, Lance has a, ah, 
distinctive look about him. And I had seen him specifically 
OFFICIAL CERTIFIED TRANSCRIPT 
PAGE 2 8 
wearing that coat. And, ah, so I recognized him. 
You know, and itTs not — you know I don!t know — I 
know Eddie better than I know Lance, but I know of Lance and 
know who he is, you know. 
Q. Is the coat over the — is he sittin1 on the chair 
where the coat is? 
A. Correct, 
Q. Okay. 
A. You know, it's just (Indicated) like you — you 
drape a coat over a chair, you know. A kitchen chair or 
somethin1, wherever you're sittin1. 
And so anyway, I, ah — ah, searched the coat and 
found a little kit in it. And it had, ah, some meth and a 
scale — a scale and stuff like that in it. And, ah, in fact, 
I can tell you exactly, after I refer to the report. 
There was a meth scale. A tin with a lot of ziplock 
baggies that are typically used when you weigh out meth and 
distribute it; a razor that kind of cuts up and separates the 
meth; a small glass — meth glass pipe; a plastic straw; a 
spoon; a snort tube and one ziplock baggy with a 8-Ball of 
meth. Estimated it to be an 8-Ball at the time. The drug 
results will tell you exactly how much it — it weighs. 
Ah, at that time I asked him, "Hey, is this your 
coat?" He denied it was his coat, but I knew it was. 
And I ask, "Where — is this your coat?" 
OFFICIAL CERTIFIED TRANSCRIPT 
PAGE ?9 
1 "It's not my coat," he says. 
2 And, ah, so I seized the coat, gave Lance to Officer 
3 Escoto, who transported him to jail and subsequently found 
4 II another item. He could tell you about that. 
5 Then I returned the coat back to the scene to turn 
6 over to the Drug Task Force agents, because they were gonna be 
7 the ones looking at all the evidence. 
8 And both Eddie and Sue identified, "Yeah. Thatfs 
9 Lance!s coat," you know. And ah, so then I turned it over 
10 to — to the Task Force. 
11 11 Q. In regard to the other item, ah, allegedly found by 
12 || Officer Escoto, I think that was a fairly minor item; is that 
13 correct? 
14 || A. Yes. Ah, it was a marijuana pipe with some unburnt 
15 || marijuana in the bowl. 
16 MR. STRATE: Okay. Thank you. 
1 7 II I think thatTs all I have, Your Honor. 
18 THE COURT: Letfs see. We111 conduct the cross 
19 examination in the way counsel are seated. It will be Mr. 
20 Chiara, then Mr. Bailey, then Mr. Tanner. 
21 Mr. Bailey — or Mr. Chiara, you may cross examine. 
22 CROSS EXAMINATION 
23 BY MR, CHIARA: 
24 Q. Ah, Sergeant Barnes, was there a — was there a 
25 vehicle connected to the trailer? 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
A. 
Q. 
A. 
Q. 
No. 
Hitched up to the trailer? 1 
No. 
Did you notice whether the trailer was connected to, 
ah, power? 1 
A. 
Q. 
A. 
Q. 
A. 
Q. 
I did not. J 
Did you notice whether it was connected to sewer? 1 
I did not. 1 
Ah, were the tires aired up? Did you notice? 1 
Yes. 
Okay. When -- now you spoke with Mrs. Horvath; is J 
that correct? 1 
A. 
Q. 
A. 
got the 
of 'em, 
inside. 
Q. 
Um, I spoke with Eddie, — J 
Okay. 1 
— at -- at the beginning there. You know, first I 
information from the agents. They had talked to both 
apparently. 1 
I never talked to her until after we had gotten J 
So by the time you arrived, she had already signed 
the consent. 1 
A. 
Q. 
A. 
Ah, thatTs correct. J 
But you didnft speak with her. J 
No. 
MR. CHIARA: Okay. Ah, I don't have any other 
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questions. 
THE COURT: Counsel, let's just make sure I have 
this straight in my mind as to who Mrs. Horvath is. I 
understand Mrs. Horvath as the mother of Lance and Eddie; — 
MR. CHIARA: Correct. 
THE COURT: — is that correct? 
MR. CHIARA: Yes. She — 
THE COURT: Do you all stipulate on that? 
MR. TANNER: Yes. 
MR. BAILEY: Yes. 
MR. CHIARA: Yes. 
THE COURT: All right. 
Mr. Bailey, cross examination? 
MR. BAILEY: Yes, Your Honor. Thank you. 
CROSS EXAMINATION 
BY MR. BAILEY: 
Q. Officer — Officer Barnes, you didn't ask Eddie 
or — or Mrs. — Eddie Horvath or Mrs. Horvath how long the 
trailer had been there, did you? 
A. No. 
Q. You didn't ask about any rent or anything, did you? 
A. No. 
Q. You indicated on — on direct that, ah — that 
several rifles — or two rifles were found in the trailer. 
Where were they found? 
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1 A. That I don ft know. So you fd have to refer that 
2 question to Agent Anderson. 
3 II MR. BAILEY: I don !t have any other questions, Your 
4 Honor. 
5 THE COURT: Mr. Tanner. 
6 CROSS EXAMINATION 
7 BY MR. TANNER: 
8 || Q. Going back to your initial, ah, discussion with 
9 || Eddie, regarding Mr. — regarding Lance, you didn't have any 
10 independent information to verify — oh, excuse me. 
11 || The only — your basis for supposing that there was 
12 11 a problem with — with Lance was the statement that, " . . . 
13 don't talk about that shit" — 
14 A. Shit. 
15 || Q. — on the phone." 
16 || A. Correct. 
17 || Q. That fs the entire world of it; right? 
18 A. Correct. 
19 Well, I — you know, I mean I guess there fs the 
20 overall context, you know. But I — I had no other 
21 independent information, other than this one conversation with 
22 Eddie. 
2 3 Q. Okay. And would you not agree that — that the word 
24 || shit has a -- a universe of meaning? I mean it can — it can 
25 !1 be anything from -- from — it could refer to almost anything. 
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A. Well, yeah. It could refer to your stuff, like, 
"That guy stold my shit," you know, like, "my stereo," 
Q. Yeah. 
A. Or it could be, "Boy, that was good shit," you know, 
meaning dope. That's good marijuana. 
Q. It would be a movie that you watched. It could be a 
car that you drive. It could be food that you ate. It could 
be your friends; right? I mean that word could refer to 
almost — 
A. It could refer to it has a lot of different 
meanings. 
Q. Okay. It could refer to a fight that a couple is 
having. "Don't give me that. . ." 
A. Oh, yeah. "Don't give me that shit." Sure. 
Q. Given a choice, would you prefer to conduct a search 
with a warrant? Or without a warrant? 
A. My personal preference? 
Q. Sure. 
A. I'd skip the warrant. 
Q. Skip the warrant? 
A. A lot of work. 
Q. So — 
A. (Inaudible) — need it. 
Q. So if you can get in without a warrant, that's your 
preference. 
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A. Absolutely. 
Q. What time was the first contact you had with Eddie 
Horvath on the 22nd of April? 
A. It would be at, ah, the 16:41. Now — ah, yeah. 
16:41. Or I — correct that. I was contacted by Sicilia at 
16:41. We had contact. We arrived at 16:45. So a few 
>nd 
more — few minutes after that, ah — 
Q. What day of the week was the 22iiU of April? Do 
you know? 
A. Ooh, no. 
Q. Could the take — Court take judicial notice that 
that was a Tuesday? I looked on my calendar. I donTt know if 
the Court has a calendar there. 
A. I — I think I got it here on the report though. 
Well, no. I guess I don!t. 
THE COURT: Which day, Mr. Tanner? 
MR. TANNER: I believe it's a Tuesday. I'm sorry. 
April the 22nd of 2003. 
MR. STRATE: I think I!ve got a calendar here, 
Judge. 
THE COURT: April the 22nd was a Tuesday. The 
Court will take judicial notice that April 22 's a Tuesday. 
Q. (BY MR. TANNER): And then unmilitary time, 16:41 is 
4:41; is that correct? 
THE WITNESS: 4:41 p.m. 
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Q. Okay. The County Attorney's office still open to 
business on Tuesday at 4:41? 
A. If you're lucky — (Inaudible). 
MR, STRATE: Ha-ha ha-ha. 
Q. (BY MR. TANNER): Ha-ha ha-ha. (Inaudible). 
Courts are still open for business? 
THE WITNESS: Ah, we would have no problem finding a 
County Attorney or a Judge. 
Q. To obtain a search warrant. 
A. Correct. 
Q. When you got to the trailer, and trailer being Mr. 
Lance Horvathfs trailer, the only thing you have, at this 
point, is the odor emanating from the trailer; is that 
correct? That's the only — excuse me — that's the only 
probable cause you have of — of a crime happening? 
A. Well, we have witness testimony from Eddie. 
Q. That he saw them smoking marijuana. 
A. Right. 
Q. Okay. And I'm sorry. The only crime that you 
suspect is — the only crime for which you have probable cause 
is marijuana — 
A. (Inaudible). 
Q. — being smoked or possessed. 
A. Yes. 
Q. You have no indication whatsoever that that 
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1 || trailer — Mr. Lance Horvath's trailer — is going to be 
2 moved? 
3 II A. Urn, I — you know, I didn !t have any specific 
4 information that he intended on doin' that. 
5 II Q. In fact, you knew that's where he Td been living, ah, 
6 at least since the, ah, 12 of April; is that correct? 
7 || When you first spoke with Eddie? 
8 || A. Yeah. That's — that's correct. 
9 | Q. Any indication that — anything you noticed that the 
10 trailer had ever been moved, ah — (Inaudible) — 
11 A. (Inaudible) — it did not appear that it had been 
12 moved recently. 
13 Q. And all of your information, all of your knowledge, 
14 all of your — everything, with respect to that trailer and 
15 Lance, was that that's where he resided. 
16 11 A. Correct. 
17 Q. You arrested Lance at the Black's residence, shortly 
18 11 after having searched his trailer house — shortly after 
19 having searched Lance's trailer house, specifically and only 
2 0 because of the activity that you observed when you entered 
21 Lance's trailer house; is that right? Is that fair? 
22 A. Well, no. The — you know, I guess the specific 
23 activity would tie the other people that were present to — to 
24 those things. But there were — there was paraphernalia and 
25 drugs present, and certainly, the paraphernalia belongs to the 
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trailer. You know, I guess an argument could be made that the 
specific drugs, like the bong that had marijuana^ in it, that 
marijuana probably belonged to the people that were 
specifically there. So we can't blame Lance for the smoking 
thatfs going on there. But we can try to — you know, we 
believe we can blame him for the paraphernalia that!s there. 
And then, ah, we have the weapons issues tied into 
that. And now you have, ah, the weapons violations, you know. 
The user in possession of weapons, and stuff like that. So, 
ah — so those — I guess those would be the activities that 
we're hunting Lance for at that point. 
Q, Which you became aware of only after you opened the 
door of the trailer. 
>nd 
A. Correct. 
Q. You would not have arrested Lance on the 22iiU> of 
April, but for your search of the trailer/ — 
A. Correct. 
Q. 
A. 
— correct? 
Correct, 
may, 
MR. TANNER: That's all I have, Your Honor. 
Well, I'm sorry. I have one more question, if I 
THE COURT: All right. You may. 
(BY MR. TANNER): Did — 
THE COURT: Just a moment, Mr. Tanner. I want to 
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complete a note here. Then Ifll let you continue. 
All right. Ask your next question. 
Q. (BY MR. TANNER): The coat that you -- ah, the 
black — I believe you described a black leather coat. 
THE WITNESS: Yes. 
Q. What makes that LanceTs coat? 
A. Well, Ifve seen him wear it. And I mean that's — 
heTs in close proximity to it (Indicated). Itfs on, you 
know — 
Q. Well, and then — I!m sorry. You see the coat on 
the chair and you testified that you knew that to be Lance's 
coat. 
A. Right. 
Q. A rip in the sleeve? A flag on the breast? What? 
A. The styling of the coat. He — and, you know, at 
the preliminary hearing I described this. I think Lance has 
an appearance of looking remarkably like he could be one of 
the singers in the group the Bee Gees. And that coat, that 
style of clothing, his hairstyle, he kinda has that 
appearance. And so when you see him, it is just that it's a 
teeny bit noticeable. 
I mean I'm not "Mr. Fashion Guy" or anything, but I 
mean it's distinctive. It's certainly not outlandish, but I 
think it's — to me, he has a distinctive appearance, you 
know. And I — you know, I hope you understand. 
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I donft mean thatTs a bad thing. I like the Bee 
Gees, you know. They1re — I!m that old, you know. But, ah, 
it — you know, he has that appearance to me. 
Q. But there must be how many gazillion black leather 
coats? 
A. There's not Bee Gees guys walkin* around any more. 
Ha-ha ha. 
Q. But is it — so is it a long coat? Was this, ah — 
did it have — 
A. It's a shorter leather (Indicated), and, ah — ah, 
you know, a tighter fitting leather coat. 
Q. And you could see that from it hanging on the back 
of the chair. 
A. You could see the general style. Sure. You know, 
it?s like, you know, I know my leather coat when I see it 
hangin1 on a chair. 
THE COURT: Redirect? 
MR. STRATE: I have none, Your Honor. Thank you. 
THE COURT: All right. You may step down. 
MR. STRATE: Thank you. 
The State calls Rick Anderson. 
THE COURT: Rick Anderson, come forward. 
RICK ANDERSON 
called by the Plaintiff, having been duly 
sworn, was examined and testified as follows: 
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] 
THE CLERK: Do you solemnly swear that the testimony 
you are about to give in the case now pending before the Court 
will be the truth, the whole truth, and nothing but the truth, 
so help you God? 
WITNESS: Yes. 
CLERK: Be seated, please. 
DIRECT EXAMINATION 
BY MR. STRATE: 
Q* Good morning, Officer. 
A. Good morning. 
Q. Could I have your name, please. 
A. Rick Anderson. 
Q. Where do you live? 
A. I live in Wellington. 
Q. Where are you employed? 
A. Carbon County Sheriffs Office. 
THE COURT: Mr. Anderson, you need to speak up, 
please. 
THE WITNESS: Okay. I live in the — I work for the 
Carbon County Sheriffs Office. 
Q. (BY MR. STRATE): Officer, directing your attention 
to April the 22 of 2003, were you assigned to the Drug 
Task Force at that time? 
THE WITNESS: I was. 
Q. You've heard the testimony of Officer Barnes here 
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today; is that correct? 
A. Yes, 
Q. Is it correct that on that date at that — ah, some 
time after 4:00 ofclock, you were at the Horvath property? 
A. Yes. 
Q. Ah, did you have contact with, ah, either Eddie 
Horvath or his mother on that occasion? 
A. I did. 
Q. Ah, which one of them? Or both? 
A. Both. 
Q. Okay. Ah, where was that contact? 
A. At the residence. 
Q. Ah, what, if anything, did they tell you at that 
time? 
A. They told, ah — and I was just kinda watching the 
conversation and — and as the conversation was going on 
between Sergeant Barnes and them. Ah, they said that there 
were people in the trailer that were doing drugs. And, ah, 
they said that they didn't want their property to be in 
jeopardy. They were concerned about drugs being — being done 
on the property, and they wanted — they wanted something done 
about it. 
Q. Is there talk about consent to search the trailer? 
A. There was. 
Q. Ah, what did you hear, in that regard? 
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A. Mrs. Horvath said that the trailer was hers and that 
she wanted us to go in and — and get the people out. Find 
out what was going on. 
Q. Did you, in fact, go to the trailer? 
A. Yes. 
Q. Ah, what, if anything, did you notice as you 
approached the trailer. 
A. As we walked by the trailer, we were — we were 
being quiet as we walked by, because there were people in 
there and we didn't — 
Q. Could you hear anything going on inside? 
A. No. 
Q. Okay. 
A. No. But as — as we walked by the trailer, ah, I 
could smell the faint smell of burnt marijuana. 
And we approached the door. Sergeant Barnes, ah, 
opened the door, and at that point you could smell marijuana 
and I could see Jared Dennis sitting right there by the door. 
Q. Were you familiar with Jared Dennis, also? 
A. Yes. 
Q. Were you aware of any warrants for him? 
A. I had heard that there were warrants, but I had not 
actually, ah, got involved, ah, looking for him. 
Q. Okay. Jumping ahead a little bit, Officer, did you 
eventually search the trailer for contraband? 
OFFICIAL CERTIFIED TRANSCRIPT 
A. Yes. 
Q. What types of things were found? 
A. Paraphernalia, needles, packaging materials. Ah, 
there were -- there was a 357 Magnum, ah, located. It was, 
ah, mostly under the cushion under the seat on the — well, if 
you were facing south, it would be on the right side. Ah, 
the — 
Q. Now there's been talk about a blanket, a hanging 
blanket that separates what? The sleeping part from what? A 
kitchen area? Is that right? 
A. Well, it — itTs just a typical camp trailer. Itfs 
all in the same. But the blanket was right at the edge of 
the — there's a couch (Indicated) and there's a little wall, 
kinda like this one here (Indicated) with the ridge on it. 
And then another couch with a table (Indicated). And the 
blanket was right there where the couch is (Indicated). It 
went across to the, ah — like by the sink. 
Q. Okay. Ms. Duran was asleep on the other side of the 
blanket; is that right? 
A. Yes. 
Q. What's on the other side? Just the couch that folds 
out? Anything else? 
A. Well, ah — (Inaudible) — the couch — 
THE COURT: Just a moment. Let me find out here. 
On this hanging blanket, is that suspended from the ceiling? 
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Q. 
it up? 
Q. 
II blanket 
A. 
would be 
Q. 
A. 
Q. 
you firs 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
THE WITNESS: Yes. 
THE COURT: All right. Continue. 
(BY MR. STRATE): How is that done? What's holding 
THE WITNESS: I don't remember. 
Okay. Ah, the 357 that's found, what side of the 1 
is that on? 1 
The trailer sits north and south (Indicated). It 1 
on the north side of the blanket. 1 
And that's, ah — 1 
In the front of the trailer, towards the tie. 1 
Is that the same area where the subjects were when 1 
t entered? J 
Just, ah — just Bernadette. 1 
Oh, okay. So — so it's on the side where she is. I 
Yes. 
Okay. I'm sorry. 1 
Any other weapons found? 1 
Yes. 
Ah, what were they? 1 
There were a couple of rifles, ah, found up on 1 
|| the — the top bunk. J 
Q. 
A. 
Q. 
Ah, also on the side where Bernadette was? 1 
Yes. It was — it was above the table. 1 
Okay. Were those secured in any way? 1 
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A. No. They — they were kinda just stashed in with a 
bunch of other junk, clothing, other boxes and articles. I 
mean it was — they were — they were actually concealed. 
MR. STRATE: I think that's all I have, Your Honor. 
THE COURT: Cross, Mr. Chiara? 
MR. CHIARA: I don!t have any questions. 
THE COURT: Mr. Bailey? 
CROSS EXAMINATION 
BY MR. BAILEY: 
Q. So, Officer Anderson, you didn't speak to Mrs. 
Horvath? 
A. I did speak to Mrs. Horvath. Urn, most of the 
conversation, as it was going on, was Sergeant Barnes, Eddie, 
and Mrs. Horvath. 
Q. Did you ever ask Mrs. Horvath if, ah — about her 
ability to enter and leave the trailer at will? 
A. Not that I recall. 
MR. BAILEY: I don!t have any other questions. 
THE COURT: Mr. Tanner? 
MR. TANNER: No questions, Your Honor. 
VOIR DIRE EXAMINATION 
BY THE COURT: 
Q. Officer Anderson, who — from whom was the consent 
for search the trailer taken? 
A. From Mrs. Horvath. 
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Q. Is that a written consent? Or is it a verbal 
consent? 
A. The only thing that I have is a witness statement 
from her, saying that she had given us consent. I don't have 
a copy of the written consent. I donTt — 
Q. But you never — do you know if a written consent 
exists? 
A. I don't. I donft. I don!t know if, ah, Agent 
Sicilia obtained that or not. Agent Sicilia was also had to 
be involved in that. 
THE COURT: All right. You may step down. 
MR. CHIARA: Could I follow up on that, Your Honor? 
THE COURT: You may. 
FURTHER CROSS EXAMINATION 
BY MR. CHIARA: 
Q. Ah, did you have any cause to believe that Mrs. 
Horvath also rely — resided in the trailer? 
A. I didnTt have any cause to believe that anybody was 
residing. Urn, my understanding was he was staying there. 
Q. Okay. 
A. But she gave us a title to the trailer and said, 
"It's my tailor. Ah, I don't want them — I don't want fem — 
(Inaudible) --" — 
Q. Did it appear to you that she was not staying in the 
trailer? 
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A. Well, yeah. 
Q. Okay. And 
Eddie Horvath 
did you have reason to believe that, ah, 
was also not staying in the trailer? 
II A. I had never 
didn't know. 
Q. But 
A. Yes 
— but 
|| Q. — between 
his mother. And, ah, 
in the house and that 
A. Yes 
Q. And 
A. Yes 
THE 
been in the trailer, prior to, so I 
you heard conversations about, ah — 
Officer Barnes and — and both Eddie and 
was there an indication that they lived 
, ah, Lance was staying in the trailer? 
that was your understanding? 1 
COURT: Any questions from other counsel about 1 
this matter here on the issue of existence of a consent? 1 
Mr. 
MR. 
THE 
MR. 
THE 
MR. 
THE 
MR. 
THE 
Bailey? 
BAILEY: 
COURT: 
TANNER: 
COURT: 
STRATE: 
COURT: 
STRATE: 
COURT: 
No, Your Honor. 1 
Mr. Tanner? 
No, Your Honor. 1 
Any questions from Mr. Strate? 1 
No, Your Honor. Thank you. I 
You may step down. J 
The State calls Officer Escoto, 
Officer Escoto, come forward. J 
MANUEL ESCOTO 
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you are 
will be 
so help 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
called by the Plaintiff, having been duly 
sworn, was examined and testified as follows: 1 
THE CLERK: Do you solemnly swear that the testimony 
about to give in the case now pending before the Court 1 
the truth, the whole truth, and nothing but the truth, 
you God? 
WITNESS: I do. 
CLERK: Be seated, please. J 
DIRECT EXAMINATION 
BY MR. STRATE: 
Good morning, officer? 1 
Good morning. 1 
Could we have your name, please. J 
Manuel Escoto. 1 
And, ah, where do you live? 1 
Price, Utah. 
Where are you employed? 1 
Price Utah Police Department. J 
You've heard the testimony of the other two officers 1 
here today; is that correct? I 
A. 
Q. 
That's correct. 1 
Is it correct that you were involved with, ah, other 
II „ _i 1 
Price officers in the Drug Task Force on April 22 of this 
year? 
A. I was involved the time we went to get Lance. 1 
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ThatTs the only time I got involved into the, ah — 
Q. Okay. 
A. — deal. 
Q. And in that regard, did you have occasion to 
transport Lance, after he was arrested? 
A. That's right. 
Q. Did you find other contraband, subsequent to the 
arrest? 
A. That!s correct. At the jail I got a marijuana pipe 
out of his left pocket with some marijuana in it. 
Q. Ah, and when you say his left pocket, is this the 
coat pocket? 
A. The shirt pocket. 
Q. The shirt pocket. Okay. 
THE COURT: What did you find there in the shirt 
pocket? 
THE WITNESS: A marijuana pipe, and, ah, marijuana 
in it. 
Q. (BY MR. STRATE): Ah, I assume no other contraband 
THE WITNESS: No. No. That was it. 
MR. STRATE: Thank you. That's all I have, Your 
Honor. 
THE COURT: Cross examine? 
MR. CHIARA: I have no questions, regarding that, 
THE COURT: All right. Mr. Bailey, any cross 
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examination? 
MR. BAILEY: No, Your Honor. 
THE COURT: Mr. Tanner? 
MR. TANNER: Briefly, Your Honor. 
CROSS EXAMINATION 
BY MR. TANNER: 
Q. Did you arrest, ah, Lance? 
A. No, sir. 
Q. You just transported him? 
A. I was there assisting Sergeant Barnes on the arrest, 
Q. And — and just let me clarify. Did you transport 
him to the, ah, Jail? 
A. Yes. That's right. 
Q. Did you place him in your vehicle? 
A. Thatfs right. 
Q. Did you place him under arrest? 
A. No. I did not place him under arrest. 
MR. TANNER: I donTt have anything else, Your Honor, 
THE COURT: Mr. Strate, redirect? 
MR. STRATE: Nothing on that, Your Honor. 
THE COURT: All right. You may step down. 
THE WITNESS: Thank you, sir. 
MR. STRATE: The State rests, Your Honor. 
THE COURT: The record may show then that the State 
rests. 
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1 Mr. Chiara, do you wish to call witnesses? 
2 DEFENSE WITNESSES 
3 MR. CHIARA: Yes. I need to call, ah, my client, 
4 Your Honor, Jessica Schmidt. 
5 THE COURT: All right. Jessica Schmidt, come 
6 forward. Face the clerk, raise your right hand. 
7 JESSICA SCHMIDT 
8 called by the Defendants, having been duly 
9 sworn, was examined and testified as follows: 
10 THE CLERK: Do you solemnly swear that the testimony 
11 you are about to give in the case now pending before the Court 
12 will be the truth, the whole truth, and nothing but the truth, 
13 so help you God? 
14 WITNESS: Um-hm. 
1 5 II CLERK: Be seated, please. 
16 DIRECT EXAMINATION 
17 BY MR. CHIARA: 
18 || Q. Please state your name for the record. 
19 II A. Jessica Schmidt. 
20 || Q. And on April 22 , ah, where were you residing? 
21 || A. With my dad, in his camp trailer. 
22 || Q. And is that the camp trailer that's been described 
23 that is next to your grandmotherfs home? 
24 A. Yes. 
25 | Q. Okay. And how long had you been residing in that 
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II camp trailer? 
A. 
Q. 
A. 
Q. 
there? 
A. 
II did the 
dad's. 
About a month. j 
Okay. How often did you spend the night there? 
Every night. I 
Okay. Did your grandma know that you were staying 1 
Yeah. She did the laundering and cooked dinner and 
dishes. And she washed all of my clothes with my 1 
She would send me out plates when she would send my | 
dad's for that, and he would take all our dishes back in and 
she'd wash Tem. J 
Q. So let me ask you. So the washing of the dishes and I 
the clothes was taking place in her home? 1 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Yes. And she let me shower, too. 1 
She let you shower in that house, too? J 
Um-hm. 1 
So she lived in the house? 1 
Yes. 
And you and your dad were out living in the trailer. 
Yes. My grandma, Eddie, and my Aunt Kristy all 
lived in the ho- — the big trailer. And we lived in the 1 
small one in the back. 
u 
MR. CHIARA: Okay. No further questions. 
CROSS EXAMINATION 
BY MR. STRATE: 
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Q. How did you come to live at the trailer? 
A. I didn't have a place to live, so my dad said I 
could stay with him. 
THE COURT: I need to complete my note here. 
MR. STRATE: Excuse me, Your Honor. 
THE COURT: All right. You may cross examine. 
Q. (BY MR. STRATE): How did you come to live there? 
THE WITNESS: I lost my home where I was staying, 
because I lost my job. 
Q. Okay. 
A. And my dad allowed me to live with him. 
Q. Where were you working? 
A. In East Carbon at Fast Stop. 
Q. And when was it you lost your job? 
A. Hm, I'm not quite sure of the date. 
Q. What day did you move into the trailer? 
A. Hm, I'm not sure of the day, but probably the middle 
of March. 
Q. And why do you — why do you think it's the middle 
of March? 
A. Because it's about the time I lost my apartment. 
Q. Now let me see if I understand. Were you living in 
East Carbon? 
A. No. I lived in Price. I drove to East Carbon every 
day to work. 
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Q. You lost your job, and because of that, lost your 
apartment? 
A. Yeah, No money to pay it. 
Q. Okay. When did your rent run out on the apartment? 
A. I donTt know. ItTs through housing. You can call 
em. 
Q. Did you just — did you leave the apartment before 
the rent was run out? 
A. No. Ah, I stayed till I could. 
Q. And where was that apartment? 
A. 1600 East 300 South. 
Q. Is there a name for that, ah, apartment complex? 
A. Urn, Hidden Valley Circle — 
Q. Okay. 
A. — or Hidden Valley Square. 
Q. Your dad said that you could move in with him? 
A. Um-hm. 
Q. Did you talk to your grandmother about that? 
A. I believe he did. 
Q. Did you? 
A. He had to have — 
Q. Did --
A. — because she would have known. She was allowing 
me to shower. 
Q. Just a second. Did you talk to her? 
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A. Yeah. I talked to her every day when I'd go in and 
take a shower. 
Q. Did you talk to her about living at the trailer? 
A. Yes. She knew I was living at the trailer. She 
allowed it. 
THE COURT: The question is did you talk to her 
about whether you could live at the trailer? 
THE WITNESS: No. I just thanked her for letting 
me. 
Q. (BY MR. STRATE) : Okay. When did you thank her? 
THE WITNESS: Probably the first few days after I 
started staying. 
Q. What contact did you have with your grandmother on a 
day-to-day basis? If you1re showering in her house, — 
A. Um-hm. 
Q. — how does she know youFre even out at the trailer? 
A. Because she'd call on the walky-talkies or come out 
sometimes.} 
Q. Okay. Are you working during that time? 
A. No. 
Q. Just staying there at the trailer, 
else? I guess just go to town or something, 
youTre doing? 
A. Yeah. Just running around. 
MR. STRATE: Okay. 
Doing anything 
Is that all that 
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That's all I have, Your Honor. 
THE COURT: Redirect? 
MR. CHIARA: No. 
THE COURT: Any cross by, ah, defense counsel? 
MR. TANNER: Just one question. 
THE COURT: Mr. Bailey? 
Mr. Tanner? 
CROSS EXAMINATION 
BY MR. TANNER: 
Q. Do you know whether there was any rent being paid 
for the trailer? 
A. Yeah. My dad had to pay rent every month. And 
sometimes he!d even have to buy groceries on top of paying the 
rent. She would call him and tell him that she needed this or 
this or this, and he!d have to go get it for her. 
Q. But on top of that, there was the rent — 
A. Yes. 
Q. — that had to be paid. 
THE COURT: Anything on those matters, Mr. Strate? 
MR. STRATE: No, Your Honor. Thank you. 
THE COURT: All right. You may step down. 
Any further witnesses, Mr. Chiara? 
MR. CHIARA: Not from me. 
THE COURT: All right. 
Mr. Bailey, do you wish to call any witnesses? 
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MR, BAILEY: Yeah. I wish to call my client, Your 
Honor, Bernadette Duran. 
THE COURT: Ms. Duran, let's have you come forward. 
Face the clerk and raise your right hand. 
BERNADETTE DURAN 
called by the Defendants, having been duly 
sworn, was examined and testified as follows: 
THE CLERK: Do you solemnly swear that the testimony 
you are about to give in the case now pending before the Court 
will be the truth, the whole truth, and nothing but the truth, 
so help you God? 
WITNESS: Yes. 
CLERK: Be seated, please. 
DIRECT EXAMINATION 
BY MR. BAILEY: 
Q. Mrs. Duran, on the date in question, I believe 
April 12 , had you spent the night at the trailer? 
A. Ah — (Inaudible) — 
MR. STRATE: Your Honor, I'd like to just interject. 
I think that's the wrong date. 
Q. (BY MR. BAILEY): Oh, excuse me. April 12 
,th 
th 
MR. STRATE: The 12U11 is when officer — I think 
it's the 23rd, isn't it? The 22nd. 
THE COURT: Well I ~ I'm — (Inaudible). 
MR. BAILEY: May I rephrase, Your Honor? Excuse me. 
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Can I rephrase the question? 
THE COURT: You may. 
Q. (BY MR. CHIARA): Mrs. Duran, on April 221K\ had 
you spent the night at the trailer 
THE WITNESS: Ah, pretty much. I got there late 
that night, which is about 1:00-2:00 o'clock in the morning. 
Then went to sleep — (Inaudible). 
Q. Did you keep any property in Mr. Horvath's trailer? 
A. Ah, just my personal — (Inaudible) — I took with 
me. But yeah. Some tradin' cards. Baseball cards. Football 
cards. Me and Lance used to go through 'em all. 
Q. About how long had you kept your baseball cards in 
the trailer? 
A. I don't know. I had a box there for a while. A big 
box there. I just didn't carry 'em around with me 
everywhere — (Inaudible). 
Q. Would you say it had been there three months? 
A. Urn, maybe two, probably. It could have been. 
Q. Did you think that, ah, the baseball cards were 
gonna get stolen at Mr. Horvath's trailer? 
A. No. 
Q. So you trusted Mr. Horvath with your baseball cards. 
A. Yeah. 
Q. Did — did you visit Mr. Horvath frequently? 
A. Yes. 
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Q. About how frequently? 
A. I was there pretty much almost every day. I was 
close friends with Lance, as well as Jessica. 
Q. How did — how did you feel, when you were in, ah, 
Mr. Horvath's trailer? 
A. Fine. I was comfortable there. 
Q. Did you feel like you could come and go as you 
pleased? 
A. When he was home, yeah. 
Q. Did Mr. Horvath ever give you the keys to his 
trailer? 
A. Well, I donTt — not really to me. But yeah. Me 
and Jessica, when he was gonna be leavin1 to do somethin1 or 
to go get — (Inaudible) — out of the garage or — 
(Inaudible). Yeah. 
Q. So hefd give you and Jessica the keys? 
A. Yeah. Both of us were there. If not — 
(Inaudible). 
Q. Was there any time when the keys were in your sole 
possession? 
A. Urn, I believe that night, they were. Yeah. The 
night -- well, the night before, I had 'em that night, because 
the next morning I — I had left 'em on the table when he had 
already gone. But I was asleep, so I didn!t tell him where 
they were. 
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Q. Could you use those keys to open and — and to close 
Mr. — and lock, Mr. Horvath's trailer? 
A. Yes. 
MR. BAILEY: I have no further questions, Your 
Honor. 
VOIR DIRE EXAMINATION 
BY THE COURT: 
Q. Did I understand that you left the keys on — as you 
came in at 1:00 o!clock that early in the morning? 
A. That evening. Yeah. 
Q. And you used the keys to get in the trailer? 
A. No. I didnft use the keys. Um, he had given them 
to me that night to go into the garage to use — 
(Inaudible) — I donft remember — (Inaudible). And I had 'em 
still in my pocket. 
Q. You had the keys in your pocket that night, but you 
didn!t need to use them to get into the trailer. 
A. No. 
Q. All right. And what did you do with the --
A. I went into the garage. (Inaudible). 
Q. — keys the next day. 
A. Um, I'd left !em on the table. Well up on the top 
where the TV and stuff is. 
THE COURT: Let's see. Does that conclude your 
examination, Mr. Bailey? 
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MR. BAILEY: Yes, Your Honor. Thank you. 
THE COURT: All right. Cross examine. 
MR. STRATE: Thanks, Your Honor. 
CROSS EXAMINATION 
BY MR. STRATE: 
Q. Ms. Duran, ah, tell me again here. You arrived at 
the trailer — Lancefs trailer — on April 22 , between 
1:00 and 2:00 a.m; is that what you said? 
,th A, On the 12' (Inaudible) — I guess, yeah. I 
th took — (Inaudible) — the 12Uii about 1:00 clock in the 
morning. 
Q. Just so we're clear. This is the — it's the 
following morning when you were arrested; is that right? 
A. Yeah. 
Q. Are we talking the same day? Okay. 
A. Yeah. 
Q. Ah — 
THE COURT: Now wait just a moment, Mr. Strate. 
Would you approach, counsel. 
(Off-record Bench Conference) 
Q. (BY MR. STRATE): Ms. Duran, I think I misspoke. 
You said you arrived there at the trailer between 
1:00 and 2:00 in the morning; is that correct? 
THE WITNESS: Yeah. 
Q. And I just wanted to make sure that this was the 
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same day that you were arrested on this matter. Actually it 
would have been that afternoon; right? 4:30 or 5:00 clock in 
the aft< 
A. 
Q. 
A. 
Q. 
A. 
Q. 
srnoon. 
That I was arrested? 
That same day; is that correct? 
Well, yeah. 
Okay. Ah, — 
(Inaudible). 1 
— I just want to make sure we are talkin1 the same 
II day here. I'm sorry. J 
A. 
Q. 
came in 
by --
A. 
evening, 
Q. 
Yeah. 
Ah, and do I understand that prior to the time you 1 
the early morning hours, you had been given the keys 
No. (Inaudible) — that day I was. It was that 
after I got there. J 
Oh, so do I understand right? You get there, say, 1 
1:00 o!clock. 
A. 
Q. 
A. 
Yeah. 
You're given the keys then? 
Well, a little bit after. ITd been there for a 
little while. But I think I went up to the garage to get some 
books — 
we were 
Q. 
- some other cards that were in there or somethin* that 
gonna — that we were lookin1 through. 1 
Okay. And the only reason you were given the keys J 
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is to get into the garage; is that right? 
A. Oh, yeah. That night — that morning, yeah. 
Q. Okay. Thank you. 
Ah, so your trading cards are in the garage? 
A. No. They're in the camper. I got 'em from there. 
But yeah. They're in the camper. 
Q. Did you bring 'em to the camper from the garage that 
night. 
A. No. There were some already in the camper. 
Q. Okay. 
A. I had a lot of 'em there. 
Q. Give me an idea of how many cards we're talkin' 
about? 
A. I couldn't really tell you. 
Q. Are we talkin' a shoe box full or a big box full 
(Indicated)? 
A. Oh, no. It was like maybe four times the size of a 
shoe box. There are about three boxes, probably. 
Q. Okay. How long had Lance had the trading cards? 
A. Urn, he had his — I have — I don't know how long 
he's had his for, but I'd had mine for about, well, a good 
year-and-a-half probably. My uncle give 'em to me. 
Q. Okay. And how did, at least, some of your cards 
happen to be at Lance's? 
A. Cause we used to trade cards and go through 'em — 
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1 Q. Okay. 
2 A. — to look at the prices and stuff on Tem. Then 
3 trade books. 
4 11 Q. Okay. So you rd just come over and look at — say, 
5 II "Here are my cards. See if we can swap some cards," or 
6 whatever, and you just left them there for the next time you 
7 did that; is that right? 
8 || A. Yeah. Then started to —• (Inaudible) — carryin T 
9 11 'em around with me. 
10 || Q. Did you have any other property stored at Lance's? 
1 1 II A. Urn, just my bag — (Inaudible) . 
12 Q. And I think you said, when you arrived — 
13 THE COURT: I'm sorry. 1 didn't understand what 
14 that was. 
15 Your question was, "Did you have any other items 
16 stored at Lance 1s?" What was your response? 
17 THE WITNESS: Urn, just my bag that was with me. It 
18 was stored there. It was just on me. 
19 No. I didn't have another bag stored there. 
20 THE COURT: A bagf did you say? 
21 THE WITNESS: Yeah. Just my bag that I carried with 
22 me. But it wasn't stored there. 1 just carried it with me. 
23 Q. (BY MR. STRATE): Let me ask you about that, Ms. 
2 4 Duran. I think you testified earlier that — that the only 
25 property at Lance's, besides the trading cards, was what you 
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brought with you that — that night. 
THE WITNESS: Just my bag. It wasn't stored there, 
It was just my bag that was on me. 
Q. And, ah, when you say bag, are we talkinT about — 
A. Like my purse. Yeah. 
Q. — your purse. Okay. 
So you just show up in your regular clothing with 
the purse; is that right? 
A. Yeah. 
Q. 
garage? 
A. 
Q. 
A. 
Q. 
A. 
And Lance gives you the keys to go out to the 
I went out to get some cards — 
Okay. 
— from the garage. 
Are those cards different than your regular cards? 
I had a bunch of different boxes. There was no room 
in the trailer to store fem all. 
Q. Okay. 
A. I did put 'em all in there. Do you know what I 
mean? I keep 'em anywhere in there. 
Q. So there are some in the trailer, some in the 
garage. 
A. Yeah. 
Q. And so you go out. Do you have to use the key to 
get into the garage? 
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A. Yeah. Well, it was locked. 
Q. And then you come back. You donft need the key to 
get in the trailer, cause Lance is there; right? 
A. Yeah. 
Q. So you just come in and lay the keys down. 
A. Well, they were still in my pocket. But when I 
could take 'em out of my pocket, he was already sleepin' 
Q. Okay. 
A. When I returned, they were in my pocket. 
Q. When you arrived at the trailer, who was there? 
A. Um, that morning, I believe it was just Lance. 
Q. Okay. Ah, do you — what time do you go — go to 
sleep? 
A. I don't know. About 3:00 in the morning. Ha-ha. 
4:00 in the morning. Ha-ha. 
Q. Ah, did you sleep until the time that the officers 
came? 
A. Yeah. I was sleepin1 when they came in. 
Q. So I assume being asleep, you don't know who came 
and went at the trailer. 
A. I don't. Ah-hm. 
Q. You mentioned that you visit at the trailer; is that 
right? 
A. Yes. 
Q. Is this the only time you've slept there? 
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A, Ah, no. 
Q. When have you slept there before? 
A. I!m not exactly sure of the day, but there was a 
couple of times I stayed there before. I donft know. It was 
just too late to go home to my brother's house, so I go over 
there. 
Q. Is this some months before? 
A. Yeah. 
witnesses? 
Horvath. 
MR. STRATE: That's all I have, Your Honor. 
THE COURT: Any cross by Mr. Chiara and Mr. Tanner? 
MR. CHIARA: No. 
MR. TANNER: No, Your Honor. 
THE COURT: You may step down. 
Did you have any redirect, Mr. Bailey? 
MR. BAILEY: No, Your Honor. Thank you. 
THE COURT: Mr. Tanner, do you wish to call 
> 
MR. TANNER: Yes, Your Honor. I'll call Lance 
THE COURT: Lance Horvath, come forward. You have 
to raise your right hand and be sworn. 
JAMES LANCE HORVATH 
called by the Defendants, having been duly 
sworn, was examined and testified as follows: 
THE CLERK: Do you solemnly swear that the testimony 
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II you are 
will be 
so help 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
house? 
A. 
Q. 
year? 
A. 
Q. 
II year? 
A. 
Q. 
about to give in the case now pending before the Court 
the truth, the whole truth, and nothing but the truth, 
you God? 
WITNESS: Yes. 
DIRECT EXAMINATION 
BY MR. TANNER: 
Would you please state your name. 1 
James Lance Horvath. 1 
Where do you live? 1 
464 East 400 South in Price. 
What is that, that you live in? 1 
I live in a — (Inaudible) — 23-foot camp trailer. 1 
Is it — (Inaudible) — parked behind your mother's 
Yes, it is. 1 
j 1 
Were you living there on the 22 of April of this 
Yes, I was. 1 
Were you living there on the 22 of March of this 
Yes, I was. 
Were you living there on the 1 of January of J 
this year? 
A. 
Q. 
Yes. I've been living there about 10 years now. 
Do you pay rent? 1 
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A. Yes, I do. 
Q. To whom do you pay rent? 
A. My mother. 
Q. And how much do you pay? 
A. A hundred dollars a month. 
THE COURT: How much? 
THE WITNESS: 100. 
Q. (BY MR. TANNER): Did you give anyone consent to 
search your home on the 22nd day of April, — 
A. No. I did not. 
Q. — 2003? 
MR. TANNER: That's all I have, Your Honor. 
THE COURT: Cross examine, Mr. Strate? 
MR. STRATE: Thanks, Your Honor. 
CROSS EXAMINATION 
BY MR. STRATE: 
Q. Ah, Mr. Horvath, your mother's actually the owner of 
the trailer; is that correct? 
A. Yes. 
Q. Ah, how long did you say you had stayed there? 
A. Ah, I've lived there — I come back from Washington 
when my dad died to help her, so it's been a good 10 — 10 
years, at least. 
MR. STRATE: Thank you. 
I think that's all I have. 
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THE COURT: 
MR. CHIARA: 
THE COURT: 
MR. CHIARA: 
THE COURT: 
MR. TANNER: 
THE COURT: 
Ah, Mr. Chiara, any cross? 
No, Your Honor. 
Mr. Bailey? ] 
No, Your Honor. Thank you. 
Redirect, Mr. Tanner? 
No, Your Honor. That!s all I have. 
All right. You can step down. J 
So do you have any other witnesses, Mr. Tanner? 1 
MR. TANNER: 
THE COURT: 
Do you rest 
MR. CHIARA: 
THE COURT: 
MR. BAILEY: 
THE COURT: 
MR. TANNER: 
THE COURT: 
MR. STRATE: 
THE COURT: 
I have none, Your Honor. 1 
All right. 
f Mr. Chiara? 
Yes. 
Mr. Bailey? 
Yes, Your Honor. 1 
And Mr. Tanner? 
Yes, Your Honor. 1 
Any rebuttal, Mr. Strate? 1 
No, Your Honor. J 
All right. The record may show then 
that, ah, all witnesses have completed their presentation with 
testimony. 
Mr. Strate, you indicated in your, ah, opening 
statement that you may want to submit a memorandum. Is 1 
that — tell me about 
MR. STRATE: i 
that. 
That's correct, Your Honor. I think 
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1 that would be helpful to the Court. I think the issues are 
2 complicated enough. Ah, my request would be that, ah, defense 
3 counsel be allowed to brief the case and I be allowed to 
4 11 respond to that; that Your Honor take the matter under 
5 advisement. 
6 THE COURT: Ah, Mr. Chiara, do you want to — 
7 (Inaudible) — a memorandum? 
8 MR. CHIARA: I don!t object to that. 
9 THE COURT: All right. Well, I111 just have all 
10 three defense counsel. That would be helpful, too. It does 
11 || appear that there might be varying degrees, ah, of involvement 
12 || of the defendants in this matter. 
13 It would be helpful to the Court if you'd set forth 
14 || your positions in a memorandum and, ah, cite some case law 
15 supporting your positions, if you want to do that. So that 
16 would be helpful. 
17 Let's — even though the State went forward with the 
18 evidence, it would appear to me that the, ah — the memorandum 
19 || should first come to you, in which you set forth your 
20 || positions as to why you claim the search was improper, and 
21 || then the State can respond to your claim. All right? 
22 MR. BAILEY: That's fine with us, Your Honor. 
2 3 THE COURT: Everyone's shakin' their heads, except 
24 Mr. Chiara. You — (Inaudible) — agree with that? 
25 MR. CHIARA: Well, it makes sense. But, ah, since 
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it's his burden, I!d like to see his memorandum first. It 
also — well, thatTs — that's the normal way of proceeding. 
I think we all know what the issues are. 
THE COURT: Well, I donft know. I'm going to 
require that, ah, the defense counsel first, ah, present your 
memorandum. Then, Mr. Chiara — or Mr. Strate, you can 
respond. 
MR. STRATE: Thanks, Your Honor. (Inaudible) — to 
respond. 
THE COURT: And then, ah, you can submit a reply 
memorandum. 
MR. CHIARA: Okay. 
THE COURT: All right. 
Now, once the replies are all in, then, ah, someone 
needs to file a Motion To Submit For Decision, cause I'll not 
begin to issue my decision on it till I get a motion to submit 
for a decision. 
MR. STRATE: I'd be glad to do that, Your Honor, if 
counsel could stipulate that, ah, that's the case. 
MR. CHIARA: Fine. 
THE COURT: All right. 
So, ah, once you have all submitted your reply 
memorandum, if you will get to furnish a reply, then you need 
to notify Mr. Strate. And Mr. Strate will file the notice to 
submit. 
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MR. STRATE: Thanks, Your Honor. 
THE COURT: All right. 
MR. TANNER: Does the Court wish to, ah, establish a 
schedule for the — the briefing? 
THE COURT: Thank you. Yes. 
How long do you need, Mr. Tanner? 
MR. TANNER: Is — is, ah, 10 days — (Inaudible)? 
THE COURT: Well, I'll give you 10 days. Do you 
want more than that? 
MR. TANNER: Normally, Your Honor, I'd only request 
10 days, but with the holidays coming up, I was — I was 
planning on taking quite a bit of time off during the 
Christmas and New Years. Could — could we have maybe until 
the 10 of January? That would give us 10 days, once we 
get back, to work on that. 
MR. STRATE: I think that's reasonable, Your Honor. 
With the holidays, I'd just as soon do that, myself; so — 
THE COURT: All right. Let's have the memorandum 
from defense counsel filed no later than January 12 , which 
is a Monday, by 5:00 p.m. 
And Mr. Strate, ah, how long do you need to respond? 
We may have three separate — or we may put it all on one 
memorandum, but — 
MR. STRATE: I may be addressing slight nuances 
there, Your Honor. Could I have 20 days or so, Your Honor? 
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THE COURT: That's fine. So your memorandum would 
•n H 
be due then — let's put by, ah, the 2 of February. 
MR. STRATE: Thanks, Your Honor. 
THE COURT: And, ah, reply memoranda, get that in 
within 10 days, counsel? 
So by the, ah — have your memorandum filed no later 
than the 12 — your reply memorandum filed no later than 
February the 12th. 
MR. STRATE: Thanks, Your Honor. 
THE COURT: All right. That's all. 
Thank you. 
(The above entitled proceedings were completed.) 
--00O00— 
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DOCUMENT NUMBER/WORD INDEX 
Please note the following pages which contain both a 
numeric and alphabetic index of all numbers and words found 
in the foregoing transcript. Each number or word contained 
herein has, printed to the right of it, the locations where 
it may be found in this transcript in a "page number/line 
number" sequence (i.e. "8/15", as indicated in this index 
after an entry, would mean "page 8, line 15"). 
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67/12 68/16 68/25 69/9 69/25 70/1 70/2 70/4 
71/8 71/11 72/6 72/15 73/18 74/6 74/8 74/17 
74/21 
does [5] 8/6 56/16 61/24 72/10 74/3 
[doesn't [1] 9/10 
Idoin* [2] 25/8 37/4 
doing [5] 22/25 23/2 42/18 56/21 56/23 
dollars [1] 70/5 
don't [42] 5/2 7/22 8/8 8/9 8/10 20/19 22/5 
23/17 26/22 29/2 31/25 33/1 33/3 33/13 
34/13 34/14 35/12 35/15 40/1 45/5 46/6 
46/18 47/4 47/5 47/8 47/8 47/8 47/22 47/22 
51/18 55/5 59/14 60/12 61/14 64/20 67/2 
67/14 67/19 67/21 68/4 72/8 73/4 
'don't--[1] 60/12 
I done [3] 42/20 42/21 45/3 
door [16] 7/11 22/6 22/7 22/7 22/11 22/12 
22/14 22/23 27/24 28/6 28/8 28/11 38/13 
43/16 43/17 43/18 
dope [6] 15/14 18/20 19/11 24/13 24/13 
34/5 
double-wide [1] 21/9 
down [10] 22/3 28/20 40/19 47/11 48/22 
51/21 57/21 67/5 68/13 71/7 
drape [1] 29/10 
draped [1] 28/17 
drive [1] 34/7 
driveway [3] 17/23 21/13 21/15 
drove [1] 54/24 
drug [18] 6/18 13/11 13/14 13/16 13/18 
13/24 14/5 14/24 15/12 16/8 17/4 19/13 23/7 
27/7 29/21 30/6 41/22 49/23 
drugs [12] 13/3 13/8 15/16 18/7 25/8 25/10 
26/13 27/3 37/25 38/2 42/18 42/20 
due[1] 75/2 
duly [6] 12/5 40/24 49/1 52/8 58/6 68/23 
Duran [16] 4/6 8/23 8/24 8/25 10/15 10/15 
24/10 44/18 58/2 58/3 58/5 58/16 59/3 62/6 
62/21 65/24 
Duran- [2 ] 8/23 8/24 
during 13] 14/2 56/19 74/12 
E 
each [3] 5/6 5/24 22/4 
earlier [1] 65/24 
early [2] 61/9 63/13 
East [6] 21/12 54/13 54/23 54/24 55/11 
69/10 
Eddie [27] 14/22 15/11 15/17 15/19 16/3 
17/4 17/9 17/16 17/18 18/16 21/23 29/3 30/8 
31/13 32/4 32/17 32/18 33/9 33/22 35/2 
36/16 37/7 42/6 46/13 48/3 48/8 53/20 
Eddie ~[1] 17/18 
Eddie's [1] 18/23 
edge[1] 44/12 
eight [1] 13/11 
either [3] 7/7 18/18 42/6 
else [5] 20/2 24/1 44/22 51/18 56/22 
emanating [1] 36/13 
Emery [1] 13/16 
emotions [1] 27/10 
employed [3] 12/2141/15 49/17 
end [5] 21/15 23/14 23/15 23/16 26/21 
enough [1] 72/2 
enter [1] 46/16 
entered [3] 7/12 37/20 45/13 
entire [1] 33/17 
entitled [1] 75/12 
entrance [1] 10/24 
Escoto [9] 18/11 27/15 27/22 30/3 30/12 
48/23 48/24 48/25 49/14 
Especially [1] 10/15 
essence [1] 10/19 
establish [1] 74/3 
estimate [1] 13/23 
Estimated [1] 29/21 
evaluates [1] 10/21 
'even [5] 17/7 21/21 56/16 57/13 72/17 j 
evening [2] 61/10 63/16 
eventually [1] 43/25 
ever [3] 37/10 46/15 60/10 
every [5] 53/4 54/24 56/1 57/12 60/2 
everybody [1] 15/21 
everybody's [2] 25/24 27/12 
Everyone's [1] 72/23 
everything [1] 37/14 
everywhere [1] 59/16 
everywhere - [1 ] 59/16 
evidence [13] 5/8 7/13 8/12 8/25 10/5 10/22 
11/13 11/14 11/15 11/19 21/2 30/7 72/18 
evidence-[2] 11/13 11/14 
exact [1] 15/8 
exactly [3] 29/15 29/22 68/3 
examination [22] 12/13 30/19 30/22 32/13 
32/15 33/6 41/7 46/8 46/21 47/14 49/9 51/1 
51/5 52/16 53/24 57/8 58/14 61/6 61/25 62/4 
69/5 70/15 
examine [5] 30/21 50/23 54/6 62/2 70/13 
examined [6] 12/6 40/25 49/2 52/9 58/7 
68/24 
except [2] 24/5 72/23 
exception [2] 7/19 20/5 
exceptions [1] 20/5 
excess [1] 14/11 
excuse [5] 33/10 36/14 54/5 58/21 58/25 
exigent [10] 7/8 7/9 7/22 7/23 8/8 8/11 9/11 
10/1 10/24 11/7 
existence [1] 48/15 
exists [1] 47/7 
experience [1] 13/8 
expert [2] 14/4 14/13 
Exploded [1] 15/9 
expressed [11 15/19 
IF 
Face [2] 52/6 58/4 
facing [2] 21/15 44/6 
lfact [8] 9/21 9/23 17/2 17/16 24/9 29/14 
37/5 43/4 
facts [2] 8/19 9/3 
faint [2] 19/23 43/15 
fair [2] 25/23 37/21 
fairly [3] 8/4 13/9 30/12 
faith [1] 25/21 
fall [1] 10/19 
familiar [4] 26/3 27/25 28/12 43/19 
family [1] 6/19 
far[1] 21/18 
Fashion [1] 39/22 
Fast[1] 54/13 
father [1] 6/9 
February [2] 75/2 75/8 
feel [2] 60/4 60/7 
feet[1] 21/20 
feigned [1] 25/9 
felt [3] 15/5 20/19 27/9 
few [3] 35/6 35/7 56/11 
fight [1] 34/12 
file [5] 4/15 4/18 4/24 73/15 73/24 
filed [7] 4/9 4/10 4/19 4/24 74/19 75/6 75/7 
find [5] 22/17 43/2 44/24 50/7 50/15 
finding [1] 36/7 
findings [1] 27/2 
fine [4] 60/6 72/22 73/20 75/1 
first[12] 12/1 14/18 23/22 25/16 31/15 35/2 
37/7 45/13 56/11 72/19 73/1 73/5 
fit [1] 26/13 
fitting [1] 40/11 
five[1] 14/2 
flag[1] 39/14 
folds [1] 44/21 
follow [1] 47/12 
following [2] 19/7 62/13 
follows [6] 12/6 40/25 49/2 52/9 58/7 68/24 
food [1] 34/7 
Football [1] 59/10 
force [12] 6/18 13/11 13/16 13/24 16/8 
16/10 16/13 25/4 30/6 30/10 41/23 49/23 
forces [1] 14/3 
forth [2] 72/13 72/19 
forward [9] 5/10 5/23 25/11 40/22 48/24 
52/6 58/3 68/20 72/17 
found [12] 24/19 25/25 26/18 29/13 30/3 
30/11 32/24 32/25 44/2 45/6 45/18 45/21 
four [3] 17/6 19/9 64/17 
Fourth [1] 7/14 
freaked [1] 15/21 
free[1] 9/4 
frequency [1] 19/3 
frequently [2] 59/24 60/1 
friends [3] 19/14 34/8 60/3 
f r o m - [ 2 ] 33/25 33/25 
front [7] 23/16 24/8 24/8 24/19 24/19 26/22 
45/11 
fugitive [1] 22/15 
full [2] 64/15 64/15 
fully [1] 26/25 
fumbiin'[1] 23/1 
furnish [1] 73/23 
further [4] 47/14 53/23 57/22 61/4 
furtive m 28/9 
G 
game[1] 25/23 
garage [11] 60/14 61/13 61/20 63/22 64/1 
64/4 64/7 66/11 66/14 66/22 66/25 
gave [3] 28/9 30/2 47/21 
gazillion[1] 40/4 
Gees [4] 26/11 39/18 40/2 40/6 
general [1] 40/14 
get [24] 6/7 7/10 21/3 25/11 25/11 27/8 
34/24 43/2 49/25 57/15 59/20 60/14 61/11 
61/17 63/17 63/22 64/1 66/12 66/25 67/3 
73/16 73/23 74/15 75/4 
g e t - [ 1 ] 60/14 
ge t the~[1 ] 6/7 
gets[1] 15/22 
gettin'[2] 18/18 22/5 
getting [1] 24/2 
give [21] 5/6 8/6 8/10 9/8 9/24 10/8 12/8 
34/13 34/14 41/2 49/4 52/11 58/9 60/10 
60/16 64/12 64/22 69/1 70/8 74/8 74/14 
given [7] 9/12 34/15 47/4 61/12 63/13 63/20 
63/25 
gives [1] 66/10 
glad[1] 73/18 
glass [2] 29/19 29/19 
glass-[1] 29/19 
go [27] 7/10 7/10 19/20 20/23 21/17 22/3 
22/6 26/24 27/4 27/22 28/6 43/2 43/4 56/1 
56/22 57/15 59/11 60/7 60/14 61/13 64/25 
66/10 66/24 67/12 67/12 68/5 68/5 
g o - [ 1 ] 67/12 
go through [1] 59/11 
God [7] 12/10 25/7 41/4 49/6 52/13 58/11 
69/3 
goes[1] 27/8 
goin' [6] 18/19 24/12 25/7 25/10 26/13 
28/19 
igoing [16] 5/5 5/10 7/18 9/17 15/23 17/5 
119/12 26/11 33/8 37/1 38/5 42/16 43/3 43/11 
46/13 73/4 
\G 
gone [6] 18/17 21/2 21/3 22/17 27/20 60/24 
gonna [9] 10/17 11/9 21/3 26/16 27/7 30/6 
59/20 60/13 63/24 
gonna ~ [1 ] 63/24 
good [13] 12/15 12/16 25/21 27/4 27/9 34/4 
34/5 41/9 41/10 49/11 49/12 64/21 70/22 
got [18] 14/20 15/9 21/3 21/17 21/17 25/3 
26/10 27/14 31/16 35/14 35/19 36/11 43/23 
50/1 50/9 59/5 63/16 64/5 
gotten [3] 17/1 17/25 31/18 
grab[1] 20/20 
grabbed [1] 24/10 
grandma [2] 53/5 53/20 
grandmother [2] 55/18 56/13 
[grandmother's [1] 52/23 
greater [1] 27/11 
'greatest [1] 20/22 
groceries [1] 57/13 
! grounds [1] 9/9 
group [1] 39/18 
guess [8] 20/12 33/19 35/15 37/22 38/1 
38/10 56/22 62/9 
guest [1] 9/5 
guns [4] 16/4 17/12 17/13 18/25 
guy [4] 17/17 17/21 34/2 39/22 
q u v s m 40/6 
H 
28/11 28/13 28/18 29/4 29/5 29/24 30/1 30/4 
36/17 37/4 37/15 39/15 39/17 39/19 39/24 
40/3 47/19 50/5 53/10 55/19 55/21 60/9 
60/13 60/23 61/12 64/20 67/7 
jhe - [4] 15/8 18/24 20/21 39/15 
he'd [4] 37/5 57/13 57/15 60/16 
he's [8] 16/17 20/21 22/23 23/1 26/7 28/14 
39/8 64/21 
he's--[1] 20/21 I 
head[1] 27/13 ! 
heads [1] 72/23 I 
meat I J J 1//10 n*./*../ -I-J/ 1 1 
Jheard [4] 41/25 43/22 48/6 49/19 
hearing [2] 4/4 39/16 
hell [2] 15/17 26/11 
help [7] 12/10 41/4 49/6 52/13 58/11 69/3 
70/22 
helpful [4] 72/1 72/10 72/13 72/16 
her [28] 6/9 6/14 6/16 8/2 9/2 9/8 10/16 
23/23 24/10 24/10 25/6 25/14 26/7 26/14 
31/18 31/23 46/15 47/4 53/13 55/25 56/1 
56/3 56/6 56/8 56/10 56/14 57/15 70/22 
here [22] 5/16 5/23 8/17 16/19 20/13 22/4 
24/1 25/17 26/14 28/7 35/14 35/19 39/1 
41/25 44/14 44/24 48/15 49/20 54/4 62/6 
63/10 65/5 
hers [1] 43/1 
hesitate [1] 16/5 
Hey [2] 15/10 29/23 
Hidden [2] 55/13 55/15 
high [1] 27/11 
him [41] 4/13 5/23 14/23 15/1 15/4 15/17 
16/7 22/16 22/17 22/18 22/21 22/21 22/22 
23/4 26/7 27/10 27/16 28/15 28/19 28/22 
28/25 28/25 29/1 29/23 30/3 38/6 39/7 39/20 
43/21 43/23 51/9 51/12 51/14 51/16 51/17 
54/3 54/11 55/16 57/14 57/14 60/24 
his [31] 6/11 8/20 10/3 10/4 10/5 14/23 15/1 
15/2 15/3 15/19 15/20 15/20 15/25 21/23 
27/13 28/12 28/12 28/13 29/24 37/18 39/19 
42/7 48/9 50/10 50/11 52/21 60/10 64/20 
64/21 73/1 73/1 
his - [1] 64/20 
hit [1] 20/16 
Hitched [1] 31/2 
Hm[2] 54/15 54/17 
ho-[1] 53/21 
holder [1 ] 8/2 
holdin'[1] 28/8 
holding [1] 45/3 
holidays [2] 74/11 74/17 
home [14] 6/11 9/5 9/6 9/7 9/7 10/20 21/8 
21/9 52/23 53/13 54/8 60/9 68/5 70/9 
home- [1 ] 9/7 
Honor [64] 4/11 4/22 5/19 5/20 6/3 8/18 
9/17 10/11 10/17 11/12 11/16 11/24 30/17 
32/14 33/4 38/20 40/18 46/4 46/20 47/12 
48/17 48/19 48/21 50/22 51/2 51/4 51/18 
51/20 51/23 52/4 54/5 57/1 57/20 58/2 58/19 
58/25 61/5 62/1 62/3 68/9 68/12 68/15 68/18 
70/12 70/14 71/2 71/4 71/6 71/9 71/14 71/16 
71/18 71/25 72/4 72/22 73/8 73/18 74/1 
74/10 74/16 74/25 74/25 75/3 75/9 
hooked [1] 21/16 
hope[1] 39/25 
Horvath [39] 4/7 6/6 6/9 6/19 7/1 8/1 8/10 
9/13 9/18 9/18 9/21 10/2 14/22 18/1 21/23 
31/11 32/3 32/4 32/18 32/18 35/3 42/4 42/7 
43/1 46/11 46/12 46/14 46/15 46/25 47/17 
48/3 59/22 59/24 60/10 68/19 68/20 68/22 
69/8 70/17 
Horvath - [ 1 ] 9/18 
Horvath's [9] 6/22 6/24 7/3 36/12 37/1 59/8 
59/20 60/5 61/2 
hours [2] 17/1 63/13 
house [15] 21/18 21/23 27/15 27/21 28/12 
28/20 37/18 37/19 37/21 48/10 53/15 53/17 
I 56/14 68/5 69/14 
house-[2] 28/20 37/18 
housing [1] 55/5 
how [30] 5/13 10/21 12/25 13/23 19/22 
21/18 23/23 27/5 29/22 32/18 40/4 45/3 
52/25 53/3 54/1 54/7 56/16 59/12 60/1 60/4 
70/20 74/6 74/21 
However [1] 4/24 
huddled [1] 17/23 
hundred [2] 14/2 70/5 
hunting [1] 38/11 
hurt Ml 22/5 
1 
I - [15] 4/13 5/1 5/1 5/3 17/21 20/3 25/5 
33/19 33/20 35/5 35/14 37/3 39/25 58/24 
60/23 
I'd [14] 5/11 17/1 22/17 27/24 34/19 56/1 
58/19 61/22 63/21 64/21 73/1 73/18 74/10 
74/17 
I'll [10] 5/9 8/17 8/19 20/11 27/5 39/1 68/18 
72/9 73/15 74/8 
I'm [22] 5/5 9/17 16/9 22/1 23/24 25/1 26/11 
28/12 35/17 36/19 38/21 39/10 39/22 40/2 
45/17 54/15 54/17 58/24 63/10 65/13 68/3 
73/4 
l 'm- [1 ] 58/24 
I've [7] 13/22 14/11 28/24 35/19 39/7 69/24 
70/21 
l've~[1] 28/24 
1D[1] 25/14 
idea [2] 27/9 64/12 
identified [1] 30/8 
if [27] 7/16 15/7 15/22 17/13 19/25 20/20 
21/3 25/1 26/23 34/24 35/12 36/3 38/21 
42/13 43/6 44/5 46/15 47/6 47/8 54/22 56/14 
60/17 65/5 72/13 72/15 73/18 73/23 
i f - [ 1 ] 7/16 
illegal [1] 10/4 
immediate [1] 10/3 
immediately [5] 9/25 22/12 22/21 23/10 
28/19 
impression [1] 19/17 
improper [1] 72/20 
in [168] 
l n - [ 1 ] 26/19 
Inaudible [35] 5/18 5/25 6/8 25/19 34/23 
36/3 36/5 36/22 37/10 37/11 44/23 47/23 
58/18 58/24 59/7 59/9 59/16 60/14 60/15 
60/18 61/14 61/14 61/20 62/9 62/10 63/8 
63/15 65/8 65/11 69/12 69/13 72/7 72/24 
73/8 74/7 
incident [4] 11/2 11/6 15/2 25/23 
incidents [1] 22/17 
including [1] 27/13 
independent [2] 33/10 33/21 
indicated [32] 4/12 4/12 16/9 16/25 17/3 
18/3 21/11 21/13 21/14 21/16 21/21 23/13 
24/7 24/21 24/22 24/25 28/8 28/9 28/11 
28/14 28/17 29/9 32/23 39/8 40/10 44/13 
44/14 44/15 44/16 45/8 64/16 71/22 
indication [4] 5/3 36/25 37/9 48/9 
indication ~[1] 5/3 
information [19] 6/6 6/8 6/18 7/1 16/7 16/12 
17/16 17/24 19/9 20/6 20/17 25/14 25/16 
27/14 31/16 33/10 33/21 37/4 37/13 
initial [2] 13/6 33/8 
inservice [1] 13/21 
inside [6] 7/4 17/6 22/23 22/24 31/19 43/11 
'intended [1] 37/4 
intercept [2] 27/4 27/10 
iinterdiction [2] 13/14 14/5 
interest [2] 19/16 20/22 
interject [1] 58/19 
into [12] 13/8 19/2 24/22 26/10 38/7 50/1 
54/16 61/13 61/17 61/20 64/1 66/25 
introductory [1 ] 13/7 
lha [1] 40/7 
| ha-ha [7] 36/4 36/4 36/5 36/5 40/7 67/14 
67/15 
had [80} 
hadn't [1] 4/13 
hairstyle [1] 39/19 
half-filled [1] 24/17 
hand [4] 24/11 52/6 58/4 68/21 
handgun [1] 26/21 
hangin'[1] 40/16 
hanging [3] 40/12 44/8 44/25 
happen [1] 64/24 
happened [1] 23/8 
happenin' [2] 20/24 28/21 
happening [2] 6/21 36/15 
happens [2] 19/13 27/22 
hard[1] 11/17 
has [14] 4/4 5/10 11/8 11/19 19/18 20/21 
28/24 33/24 34/10 35/13 39/16 39/19 39/24 
40/3 
have [93] 
have - [3 ] 40/9 55/21 64/20 
havin'[1] 19/6 
having [10] 12/5 16/10 34/13 37/18 37/19 
40/24 49/1 52/8 58/6 68/23 
he [72] 4/12 6/9 6/11 6/12 9/22 9/23 9/23 
14/24 15/1 15/2 15/3 15/3 15/4 15/5 15/6 
15/8 15/8 15/8 15/10 16/1 16/2 16/4 16/4 
17/16 18/6 18/16 18/19 18/19 18/23 18/24 
20/21 20/21 22/15 22/19 22/20 22/25 23/2 
23/3 23/9 23/11 26/9 27/10 28/7 28/8 28/8 
n 
investigate [2] 16/3 16/11 
investigation [2] 13/14 14/15 
involved [8] 14/15 16/9 27/6 43/23 47/10 
49/22 49/25 50/1 
involvement [1] 72/11 
irrelevant [3] 20/9 20/10 20/11 
irrelevant - [1] 20/10 
is [122] 
i s - [ 2 ] 36/20 74/7 
isn't [1] 58/23 
issue [11] 8/24 10/17 10/23 11/1 14/25 
17/1017/1219/19 21/1 48/15 73/16 
issues [8] 10/12 10/13 11/14 11/18 19/5 38/7 
72/1 73/3 
it [127] 
it - [6] 8/24 29/22 40/3 40/8 44/11 69/13 
its [55] 10/18 14/8 17/2 18/10 18/13 18/13 
19/23 19/23 19/23 20/9 20/10 20/20 21/1 
21/2 21/3 21/10 21/12 21/16 21/16 21/17 
22/13 23/12 23/16 23/16 25/13 25/23 27/4 
27/5 27/11 27/19 27/19 28/3 28/3 29/2 29/9 
30/1 35/17 39/8 39/20 39/23 39/23 39/24 
40/10 40/15 44/11 44/11 45/15 47/22 54/19 
54/21 55/5 58/23 62/12 70/22 73/1 
i t s - [ 3 ] 19/23 27/4 39/24 
item [3] 30/4 30/11 30/12 
items [3] 6/15 25/25 65/15 
itself m 24/3 
|j 
jail [3] 30/3 50/9 51/12 
James [5] 4/6 6/9 9/18 68/22 69/8 
January [3] 69/22 74/14 74/19 
January 12th [1] 74/19 
Jared [4] 11/4 22/14 43/18 43/19 
jeopardy [1] 42/20 
Jessica [13] 4/7 6/3 23/14 23/19 24/15 25/13 
52/4 52/5 52/7 52/19 60/3 60/13 60/16 
job [4] 13/8 54/9 54/14 55/1 
join[1] 8/19 
Joyce [1] 4/7 
Judge [2] 35/20 36/8 
judicial [2] 35/11 35/22 
jump[1] 16/19 
Jumping [1] 43/24 
junk[1] 46/2 
just [56] 5/7 7/22 8/17 10/11 13/21 14/1 
15/2 15/14 17/1 17/17 22/23 22/24 23/1 
24/23 29/9 32/2 38/25 39/20 42/15 44/11 
44/21 44/24 45/14 45/14 46/1 51/9 51/11 
55/7 55/25 56/8 56/21 56/22 56/24 57/5 
58/19 59/9 59/15 62/12 62/18 62/25 63/9 
65/4 65/6 65/11 65/17 65/18 65/21 65/22 
66/2 66/3 66/7 67/5 67/11 68/5 72/9 74/17 
j u s t - [ 2 ] 7/22 55/7 
justice [11 22/15 
\K 
keep [2] 59/8 66/20 
keg [2] 23/11 24/3 
kegs[1] 24/4 
kept[1] 59/12 
key [2] 66/24 67/2 
'keys [14] 60/10 60/16 60/19 61/1 61/8 61/11 
61/12 61/16 61/21 63/13 63/20 63/25 66/10 
67/5 
kind [10] 13/7 15/14 17/9 18/23 18/24 23/12 
24/20 26/15 27/25 29/18 
kinda [9] 17/23 18/21 25/3 25/5 26/10 39/19 
42/15 44/14 46/1 
Ik inda-[1] 25/5 
kit[1] 29/13 
kitchen [6] 28/12 28/13 28/13 28/16 29/10 
44/10 
kitchen - [ 1 ] 28/13 
knew [5] 22/20 29/24 37/5 39/11 56/4 
knock [2] 22/7 28/6 
knocked [1] 27/24 
know [100] 
k n o w - [ 3 ] 25/5 29/2 39/9 
knowledge [1] 37/13 
known [1] 55/23 
KristyfH 53/20 
L 
ladies [1] 25/11 
Lance [48] 4/7 6/6 6/9 6/23 9/18 14/23 15/5 
15/9 15/20 16/3 17/7 18/4 18/18 20/3 20/17 
27/4 27/8 28/7 28/16 28/24 29/3 29/3 30/2 
32/4 33/9 33/12 36/12 37/1 37/15 37/17 38/4 
38/11 38/15 39/16 48/10 49/25 50/5 51/7 
59/11 60/3 64/19 66/10 67/3 67/11 68/18 
68/20 68/22 69/8 
Lance Horvath[1] 4/7 
Lance's [12] 15/6 25/15 30/9 37/19 37/21 
39/6 39/11 62/7 64/24 65/10 65/16 65/25 
late [2] 59/5 68/5 
later [4] 16/20 74/19 75/6 75/7 
la ter - [1 ] 16/20 
laundering [1] 53/7 
law [4] 8/4 9/2 11/17 72/14 
lay[1] 67/5 
layin' [1] 24/23 
leakin'[1] 19/20 
least [4] 10/12 37/6 64/23 70/23 
leather [5] 39/4 40/4 40/10 40/11 40/15 
leave [2] 46/16 55/7 
leavin'[1] 60/13 
left [7] 17/17 50/10 50/11 60/23 61/8 61/22 
65/6 
legal [1] 6/12 
less[1] 20/21 
lessor [1] 9/21 
let [13] 6/7 16/19 21/12 27/18 28/15 39/1 
44/24 51/11 53/12 53/14 53/15 54/22 65/23 
lefs [12] 4/9 5/22 5/23 20/23 20/23 30/18 
32/2 58/3 61/24 72/17 74/18 75/2 
l e f s - [ 2 ] 20/23 72/17 
letting [1] 56/8 
like [26] 5/1 5/11 16/20 18/3 18/7 19/24 20/1 
20/1 20/2 23/23 29/9 29/14 34/1 34/2 38/2 
38/9 39/17 40/1 40/15 44/14 44/17 58/19 
60/7 64/17 66/5 73/1 
likelihood [1] 27/11 
likely [3] 20/17 20/21 27/14 
Liquor [1] 15/4 
little [8] 17/2 21/21 23/12 29/13 43/24 44/13 
63/21 63/22 
live [14] 12/19 18/4 41/13 41/14 41/19 49/15 
54/1 54/2 54/7 54/11 56/7 69/9 69/11 69/12 
lived [8] 6/15 25/15 48/9 53/17 53/21 53/21 
54/24 70/21 
lives [1] 20/3 
living [10] 15/20 37/5 53/19 54/22 56/3 56/4 
69/16 69/19 69/22 69/24 
'load [1] 26/7 
| loaded [2] 26/21 26/25 
located [1] 44/4 
location [1] 10/3 
lock[1] 61/2 
locked [1] 67/1 
long [11] 12/25 27/7 32/18 40/8 52/25 59/12 
64/19 64/20 70/20 74/6 74/21 
look [6] 22/18 27/18 28/9 28/25 65/2 65/4 
looked [3] 23/23 28/11 35/12 
looking] 18/18 28/7 63/24 
looking [4] 22/16 30/7 39/17 43/23 
looks [1] 16/20 
lost [6] 54/8 54/9 54/14 54/21 55/1 55/1 
lot [4] 29/16 34/10 34/21 64/11 
lucky [1] 36/3 
lunge H I 25/24 
|M 
made [5] 15/4 16/4 17/9 25/22 38/1 
Magnum [1] 44/4 
main [2] 13/19 14/24 
make [7] 4/19 5/17 6/7 10/21 32/2 62/25 
63/9 
makes [3] 20/5 39/6 72/25 
male[1] 17/17 
'MANUEL [2] 48/25 49/14 
j many [3] 13/23 40/4 64/12 
March [3] 54/18 54/20 69/19 
marijuana [26] 7/4 10/23 14/6 14/10 14/10 
17/7 19/20 19/25 19/25 20/1 22/10 22/13 
24/17 30/14 30/15 34/5 36/17 36/21 38/2 
38/3 43/15 43/17 50/9 50/10 50/17 50/17 
marijuana - [ 1 ] 36/21 
: materials [1] 44/3 
matter [9] 11/15 11/19 14/20 14/21 17/2 
48/15 63/1 72/4 72/12 
matters [1] 57/19 
may [27] 5/24 7/21 7/25 11/5 11/15 11/23 
15/8 23/24 30/21 38/22 38/23 40/19 47/11 
47/13 48/22 51/21 51/24 54/6 57/21 58/25 
59/2 68/13 71/19 71/23 74/22 74/22 74/24 
maybe [4] 19/12 59/18 64/17 74/13 
me [57] 4/12 5/17 6/7 14/18 14/25 15/2 15/8 
15/19 16/2 16/19 16/25 19/25 21/12 23/3 
23/25 25/14 25/16 26/15 27/18 28/24 33/10 
34/13 34/14 36/14 39/24 40/3 44/24 51/11 
53/9 53/12 53/14 54/5 54/11 54/22 55/24 
56/9 57/23 58/21 58/25 59/10 59/11 59/15 
60/12 60/12 61/13 62/6 64/12 64/22 65/9 
65/17 65/18 65/22 65/22 65/23 66/3 71/24 
72/18 
me - [ 3 ] 16/25 21/12 36/14 
mean [11] 5/3 21/1 33/19 33/24 34/8 39/7 
39/22 39/23 40/1 46/3 66/20 
meaning [2] 33/24 34/5 
meanings [1] 34/11 
meet [2] 14/22 14/23 
memoranda [1] 75/4 
memorandum [13] 71/23 72/7 72/14 72/18 
73/1 73/6 73/11 73/23 74/18 74/23 75/1 75/6 
75/7 
mentioned [3] 10/14 11/8 67/22 
met [3] 7/5 15/1 17/15 
meth [8] 26/10 26/14 29/13 29/16 29/17 
29/19 29/19 29/21 
Mexican [1] 17/17 
middle [2] 54/17 54/19 
might [5] 8/24 17/13 21/21 25/17 72/11 
mind[1] 32/3 
mine [4] 5/2 5/2 25/6 64/21 
'mine- [1 ] 5/2 
minimal [1] 10/16 
minor [1] 30/12 
minutes [2] 27/20 35/7 
misspoke [1] 62/21 
mistaken [1] 25/1 
mobile [1] 21/9 
modular [1] 21/8 
IM 
mom [1] 21/23 
mom's [1] 15/21 
moment [3] 38/25 44/24 62/18 
Monday [1] 74/20 
money [1] 55/3 
month [6] 6/13 6/15 25/15 53/2 57/12 70/5 
months [3] 13/11 59/17 68/7 
more [7] 16/10 21/20 26/3 35/7 38/21 40/6 
74/9 
more~[1] 35/7 
morning [21] 4/3 4/14 4/19 4/22 12/15 
12/16 41/9 41/10 49/11 49/12 59/6 60/23 
61/9 62/11 62/13 62/23 63/13 64/2 67/11 
67/14 67/15 
most [3] 13/22 25/4 46/12 
mostly [1] 44/5 
mother [5] 6/24 32/4 42/7 48/9 70/3 
mother's [3] 6/11 69/13 70/17 
motion [5] 4/10 4/16 4/23 73/15 73/16 
motor [2] 10/20 20/5 
move [2] 54/16 55/16 
moved [4] 18/23 37/2 37/10 37/12 
movie [1] 34/6 
movin* [2] 20/25 21/1 
Mr [100] 
Mrs [17] 6/22 8/1 8/10 18/1 31/11 32/3 32/4 
32/18 32/18 43/1 46/10 46/12 46/14 46/15 
46/25 47/16 59/3 
Mrs. [1] 58/16 
Mrs. Duranpl] 58/16 
Ms [11] 8/23 8/25 9/10 10/15 10/15 10/15 
44/18 58/3 62/6 62/21 65/23 
much [8] 19/3 22/13 25/2 29/22 59/5 60/2 
70/4 70/6 
multiple [1] 11/18 
must [2] 7/24 40/4 
my [47] 6/3 6/14 8/20 15/7 23/22 30/1 32/3 
34/2 34/2 34/17 35/12 40/15 47/19 47/22 
52/3 52/21 53/8 53/8 53/9 53/20 53/20 54/2 
54/4 54/8 54/9 54/11 54/21 57/12 58/1 59/9 
61/15 64/22 65/5 65/11 65/17 65/21 66/2 
66/3 66/5 67/6 67/7 67/9 68/5 70/3 70/22 
72/2 73/16 
my~[1 ] 23/22 
myself [2] 18/10 74/17 
M z M l 9/13 
N 
name [6] 12/17 41/11 49/13 52/18 55/12 
69/7 
nd [17] 16/20 35/3 35/8 35/18 35/21 35/22 
38/15 41/22 49/23 52/20 58/23 59/3 62/7 
69/16 69/19 70/9 75/2 
necessarily [1] 8/6 
need [13] 5/20 7/7 19/7 28/15 34/23 41/17 
52/3 54/4 61/17 67/2 73/23 74/6 74/21 
needed [1] 57/14 
needles [1] 44/3 
needs [1] 73/15 
network [1] 27/8 
never [5] 15/1017/2131/18 47/6 48/4 
never- [1] 47/6 
New[1] 74/13 
next [6] 24/16 39/2 52/23 60/23 61/21 65/6 
night [14] 53/3 53/4 58/17 59/4 59/6 60/21 
60/22 60/22 60/22 61/13 61/16 64/2 64/8 
66/1 
ln ight- [2] 60/22 64/2 
no [64] 4/5 4/6 4/7 4/22 7/18 7/24 8/12 
25/21 26/13 31/1 31/3 31/24 32/20 32/22 
J 43/14 46/1 46/20 48/17 48/19 48/21 50/19 
I 50/20 50/20 50/24 51/2 51/8 51/17 53/23 
54/24 55/3 55/9 56/8 56/20 57/3 57/20 59/21 
61/4 61/12 61/18 63/15 64/5 64/9 64/17 
65/19 66/16 68/1 68/11 68/12 68/15 70/10 
71/2 71/4 71/6 71/18 74/19 75/6 75/7 
nobody [1] 19/18 
nodded [2] 24/15 28/13 
none [2] 40/18 71/9 
normal [1] 73/2 
Normally [1] 74/10 
north [7] 21/10 21/11 21/13 21/15 28/3 45/8 
45/9 
not [45] 7/2 7/15 8/6 9/24 10/18 10/20 16/5 
16/9 17/8 17/10 18/6 19/6 19/8 21/20 22/7 
22/7 24/4 25/1 25/1 26/23 27/7 29/2 30/1 
31/6 31/8 33/23 37/11 38/15 39/22 39/23 
40/6 43/22 46/17 47/9 47/24 48/3 51/17 
54/15 54/17 57/23 60/12 60/17 68/3 70/10 
73/15 
not - [ 3 1 25/1 29/2 60/17 
note [2] 39/1 54/4 
nothin'IU 20/2 
nothing [8] 12/9 19/24 41/3 49/5 51/20 
52/12 58/10 69/2 
notice [7] 31/4 31/7 31/9 35/11 35/22 43/6 
73/24 
noticeable [1] 39/21 
noticed [1] 37/9 
notify [1] 73/24 
now [24] 12/8 17/23 22/13 25/11 25/21 
25/23 25/24 26/4 26/17 27/19 27/20 31/11 
35/4 38/8 41/2 44/8 49/4 52/11 54/22 58/9 
62/18 69/1 69/24 73/14 
n o w - [ 2 ] 25/11 35/4 
nuances [1] 74/24 
number [1] 26/4 
numerous [1] 14/12 
0 
o'clock [4] 42/4 59/6 61/9 63/18 
object [1] 72/8 
objecting [1] 9/9 
objection [3] 4/22 20/8 20/14 
observed [2] 18/19 37/20 
obtain [1] 36/9 
obtained [2] 8/13 47/9 
obviously [1] 26/24 
occasion [2] 42/7 50/4 
occupant [2] 6/4 6/12 
occurred [1] 15/3 
odor [2] 22/13 36/13 
o f - [ 2 ] 18/17 36/15 
off [4] 21/11 22/1 27/13 74/12 
Off-record [1] 62/20 
office [4] 16/16 36/1 41/16 41/20 
officer [21] 12/25 13/2 16/19 18/11 27/15 
27/22 30/2 30/12 32/17 32/17 41/9 41/21 
41/25 43/24 46/10 46/23 48/8 48/23 48/24 
49/11 58/22 
off icer-[2] 32/17 58/22 
officers [8] 9/11 14/9 18/9 21/18 22/2 49/19 j 
49/23 67/16 i 
officers - [ 1 ] 21/18 
often [1] 53/3 
loh [8] 5/22 33/10 34/14 45/15 58/21 63/17 
j 64/2 64/17 
okay [56] 8/15 18/15 20/15 21/8 22/1 22/3 
23/21 24/6 28/5 29/8 30/16 31/11 31/14 
31/25 33/23 34/12 36/1 36/19 41/19 42/11 
43/13 43/24 44/18 45/6 45/15 45/17 45/25 
54/10 55/4 55/14 56/10 56/19 56/25 62/15 I 
63/7 63/25 64/3 64/10 64/19 64/23 65/1 65/4 
66/6 66/13 66/18 67/8 67/12 73/12 
old [2] 23/23 40/2 
on [118] 
o n - [ 2 ] 32/23 61/8 
once [3] 73/14 73/22 74/14 
one [21] 4/20 5/4 5/20 7/6 10/13 13/25 14/1 
17/17 23/22 24/9 26/22 26/23 29/20 33/21 
38/21 39/17 42/9 44/14 53/22 57/5 74/22 
ones[1] 30/7 
ongoing [1] 16/11 
only [16] 8/20 9/21 33/11 36/12 36/14 36/14 
36/19 36/20 37/19 38/12 47/3 50/1 63/25 
65/24 67/25 74/10 
on ly - [2 ] 33/11 36/14 
Ooh[1] 35/10 
open [4] 28/8 36/1 36/6 61/1 
opened [5] 7/11 22/6 22/12 38/12 43/17 
opening [11] 5/11 5/14 5/15 5/17 6/2 8/16 
8/18 9/16 10/8 10/10 71/22 
opportune [1] 7/10 
opportunity [1] 20/16 
or [54] 5/7 7/7 7/9 7/9 8/5 8/11 9/7 9/11 10/1 
10/18 14/10 15/15 15/23 17/10 18/5 18/6 
18/18 19/12 21/9 22/9 25/11 26/23 28/20 
29/10 30/21 32/18 32/18 32/18 32/21 32/24 
34/4 34/16 35/5 36/8 36/23 39/22 42/7 42/9 
47/1 47/9 55/15 56/17 56/22 57/14 57/15 
60/13 60/14 63/2 63/23 64/15 65/5 73/6 
74/22 74/25 
o r - [ 4 ] 7/9 15/15 32/18 60/14 
original [1] 4/14 
other [28] 5/10 14/1316/2 20/15 22/4 24/9 
25/4 30/11 31/25 33/3 33/20 33/21 37/23 
44/18 44/21 45/18 46/2 46/2 46/18 48/14 
49/19 49/22 50/7 50/19 63/23 65/10 65/15 
71/8 
others [1] 7/2 
our [7] 9/20 19/5 20/6 20/17 22/4 25/20 
53/10 
out [32] 6/20 15/6 15/21 19/21 21/16 22/13 
22/21 23/5 23/9 23/14 23/17 24/23 25/3 
26/21 27/8 29/17 43/2 43/3 44/22 44/24 
50/10 53/9 53/19 55/4 55/8 56/16 56/17 
60/14 66/10 66/12 66/24 67/7 
outbuildings [1] 18/2 
outlandish [1] 39/23 
outset [1] 5/6 
outstanding [1] 11/5 
over [11] 4/14 15/11 23/25 23/25 28/17 29/5 
29/10 30/6 30/9 65/4 68/5 
over - [1 ] 23/25 
overall [1] 33/20 
overnight [1] 9/5 
own [1] 11/10 
owner f31 8/5 19/8 70/17 
|P 
p.m [2] 35/25 74/20 ] 
packaging [1] 44/3 
paid [2] 57/10 57/18 
paraphernalia [5] 14/10 37/24 37/25 38/6 
44/3 
parked [4] 6/22 8/1 21/14 69/13 
part [4] 14/5 17/20 24/24 44/9 
passed [2] 16/11 27/5 
past [2] 21/1 25/21 
patrol [2] 12/24 16/9 
pay [7] 9/23 28/9 55/3 57/12 69/25 70/2 70/4 
paying [1] 57/13 
MP 
pending [6] 12/8 41/2 49/4 52/11 58/9 69/1 
people [14] 6/20 17/6 18/20 19/10 19/14 
24/2 26/5 27/5 27/25 37/23 38/3 42/18 43/2 
43/9 
perhaps [2] 6/18 14/19 
perse [1] 7/16 
person [4] 8/7 22/20 24/8 24/9 
personal [3] 9/6 34/17 59/9 
personal-[1 ] 59/9 
personally [3] 17/18 18/19 26/15 
persons [1] 11/10 
phone [3] 15/6 15/11 33/15 
pipe [4] 29/19 30/14 50/9 50/17 
pitching] 26/13 
place [7] 27/14 28/2 51/14 51/16 51/17 
53/13 54/2 
places [1] 22/18 
plain [4] 10/23 20/4 20/4 25/22 
plain - [ 1 ] 20/4 
Plaintiff [3] 12/5 40/24 49/1 
PLAINTIFFS [2] 10/10 11/25 
planning [1] 74/12 
plastic [1] 29/19 
plates [1] 53/9 
please [13] 12/2 12/12 12/17 18/23 41/6 
41/11 41/18 49/8 49/13 52/15 52/18 58/13 
69/7 
pleased [1] 60/8 
pocket [12] 26/8 50/10 50/11 50/12 50/13 
50/14 50/16 61/15 61/16 67/6 67/7 67/9 
point [13] 16/6 18/9 19/9 19/17 20/23 21/24 
22/2 25/20 25/21 27/17 36/13 38/11 43/17 
police [15] 6/17 6/23 7/5 8/3 10/25 11/3 11/9 
12/22 12/25 15/23 16/4 16/5 16/17 22/8 
49/18 
position [2] 10/18 12/23 
positions [3] 72/14 72/15 72/20 
possessed [1] 36/23 
possession [2] 38/9 60/20 
Post [2] 13/18 14/7 
power [1] 31/5 
prefer [1] 34/15 
preference [2] 34/17 34/25 
preliminary [2] 27/2 39/16 
premises [1] 8/6 
prepared [3] 8/25 9/4 9/22 
preparing [1] 26/7 
present [12] 5/15 5/23 7/2 7/2 8/25 9/4 
11/13 11/14 22/8 37/23 37/25 73/5 
presentation [1] 71/20 
presented [1] 11/20 
pretext [1] 18/17 
pretty [3] 25/6 59/5 60/2 
Price [8] 12/20 12/22 16/17 49/16 49/18 
49/23 54/24 69/10 
prices [1] 65/2 
prior [4] 6/13 22/17 48/4 63/12 
probable [6] 6/24 7/8 7/17 9/11 36/15 36/20 
probably [9] 5/14 5/20 24/18 38/3 54/17 
56/11 59/18 64/18 64/22 
problem [2] 33/12 36/7 
proceed [3] 5/9 5/13 11/23 
proceeding [2] 4/22 73/2 
proceedings [2] 4/2 75/12 
process[1] 21/2 
property [16] 6/22 8/2 9/6 15/21 15/22 
15/24 18/2 19/15 21/7 21/10 42/4 42/19 
42/21 59/8 65/10 65/25 
protect [2] 19/15 19/15 
[protect- [1] 19/15 
[protruding [1] 26/21 
prove [1] 7/19 
proximate [1] 10/3 
proximity [2] 26/24 39/8 
pulled [2] 21/16 22/21 
purposes [2] 8/18 9/10 
purse [3] 66/5 66/6 66/8 
pursuant [1] 11/11 
put [7] 13/13 13/18 23/9 28/22 66/19 74/22 
75/2 
Q 
qualified [1] 14/4 
quarter [1] 27/19 
question [12] 7/1 9/7 11/6 11/8 33/2 38/21 
39/2 56/6 57/5 58/16 59/1 65/15 
questions [10] 32/1 33/3 46/6 46/18 46/20 
48/14 48/20 50/24 53/23 61/4 
quickly [1] 18/22 
quiet [1] 43/9 
quite [4] 19/2 19/13 54/15 74/12 
quote Ml 15/7 
R 
rain[1] 17/22 
raise [3] 52/6 58/4 68/21 
raised [1] 16/2 
ramifications [1] 15/25 
rang[1] 15/6 
rate[1] 18/8 
razor [1] 29/18 
rd[1] 58/23 
reached [1] 26/9 
ready [3] 21/16 21/17 26/24 
realize [1] 20/3 
realized [1] 25/17 
really [2] 60/12 64/14 
reason [3] 7/6 48/2 63/25 
reasonable [1] 74/16 
reasonableness [1] 20/12 
reasons [1] 19/8 
rebuttal [1] 71/17 
recall [3] 16/13 20/11 46/17 
recalled [1] 20/14 
received [4] 4/13 4/21 6/18 14/8 
recent [1] 22/16 
recently [1] 37/12 
recitation [2] 8/19 9/2 
recognized [1] 29/1 
record [5] 5/24 12/17 51/24 52/18 71/19 
redirect [5] 40/17 51/19 57/2 68/14 71/5 
refer [7] 29/15 33/1 33/25 34/1 34/8 34/10 
34/12 
referred [2] 15/13 16/7 
regard [3] 30/11 42/25 50/4 
regarding [6] 6/25 13/2 14/21 33/9 33/9 
50/24 
regular [4] 13/9 13/21 66/7 66/15 
reiterated [1] 17/16 
related [3] 14/24 15/12 23/7 
relative [1] 25/6 
relevance [1] 20/8 
rely[1] 47/17 
remarkably [1] 39/17 
remarks [1] 9/19 
remember [4] 18/5 23/2 45/5 61/14 
remember- [1] 61/14 
rent [12] 9/23 9/23 18/5 32/21 55/4 55/8 
57/10 57/12 57/14 57/16 69/25 70/2 
r e n t - [ 1 ] 57/16 
renting [1] 6/12 
rephrase [2] 58/25 59/1 
I replies [1] 73/14 
reply [5] 73/10 73/22 73/23 75/4 75/7 
report [3] 15/7 29/15 35/14 
reported [1] 7/3 
represent [1] 9/17 
request [4] 5/6 11/12 72/2 74/10 
requested [1] 4/5 
require [1] 73/5 
requires [1] 7/14 
resided [2] 37/15 47/17 
residence [9] 8/7 10/5 10/18 17/15 21/8 
27/25 28/20 37/17 42/12 
residences [1] 7/16 
resident [1] 6/4 
residing [4] 6/10 47/19 52/20 52/25 
respect [1] 37/14 
respond [5] 72/4 72/21 73/7 73/9 74/21 
response [1] 65/16 
rest[1] 71/11 
rests [2] 51/23 51/25 
result [1] 10/3 
results [1] 29/22 
retrieve [1] 21/4 
return [1] 25/22 
returned [2] 30/5 67/9 
Rick [5] 16/15 40/21 40/22 40/23 41/12 
ridge [1] 44/14 
rifles [4] 26/19 32/24 32/24 45/21 
rifles - [ 1 ] 32/24 
right [66] 4/23 5/1 8/14 8/17 9/14 10/7 
11/11 11/21 11/23 17/5 22/14 22/14 23/11 
24/15 26/6 26/14 28/16 32/12 33/17 34/8 
36/18 37/21 38/23 39/2 39/13 40/19 43/18 
44/6 44/10 44/12 44/16 44/19 45/2 47/11 
50/6 50/25 51/13 51/15 51/21 52/5 52/6 54/6 
57/21 57/24 58/4 61/19 62/2 62/13 63/2 
63/17 64/1 65/7 66/8 67/3 67/23 68/21 71/7 
71/10 71/19 72/9 72/21 73/13 73/21 74/2 
74/18 75/10 
rights [1] 19/16 
rip [1] 39/14 
room[1] 66/16 
roughly [2] 14/2 27/19 
rubberneckers [1] 27/6 
rule[1] 20/7 
run [3] 19/2 55/4 55/8 
running [2] 13/8 56/24 
runsf2] 21/9 21/13 
Is 
safety [1] 27/12 
said [21] 8/3 15/3 15/5 15/9 15/10 15/17 
16/4 16/8 17/7 17/16 18/23 28/15 42/17 
42/19 43/1 47/21 54/2 55/16 62/8 62/22 
65/12 
same [7] 9/9 44/12 45/12 62/15 63/1 63/5 
63/9 
saw [4] 17/21 24/8 26/7 36/17 
say [18] 5/1 11/9 11/9 13/25 14/1 14/2 18/6 
20/1 22/8 24/13 28/7 50/11 59/17 63/17 65/4 
65/20 66/4 70/20 
s a y - [ 1 ] 14/1 
saying [1] 47/4 
says[1] 30/1 
scale [3] 29/14 29/14 29/16 
scale-[1] 29/14 
scene [4] 7/5 27/6 27/20 30/5 
scheduled] 74/4 
Schmidt [9] 4/8 6/4 9/10 10/15 23/19 52/4 
52/5 52/7 52/19 
schooling [1] 14/8 
(search [21] 6/14 6/25 7/7 8/3 8/7 9/24 9/25 
\s 
search... [14] 10/4 11/1 11/6 18/1 26/8 27/16 
34/15 36/9 38/1 6 42/23 43/25 46/24 70/9 
72/20 
searched [5] 6/5 7/12 29/12 37/18 37/19 
searches [2] 7/15 7/16 
searching [1] 25/4 
seat [2] 24/21 44/5 
seated [8] 12/12 28/16 28/18 30/19 41/6 
49/8 52/15 58/13 
second [1] 55/25 
secured [1] 45/25 
see [19] 4/9 5/22 7/22 10/12 18/18 23/3 23/4 
23/10 30/18 39/10 39/20 40/12 40/14 40/15 
43/18 54/22 61/24 65/5 73/1 
seen [3] 28/23 28/25 39/7 
seize [1] 15/23 
seized [1] 30/2 
seizure [1] 10/4 
seizures [1] 7/15 
send [2] 53/9 53/9 
sense [1] 72/25 
sent[1] 13/12 
separate [2] 4/4 74/22 
separate-[1] 74/22 
separated [1] 23/15 
separates [2] 29/18 44/9 
Sergeant [10] 12/2 12/3 12/15 12/24 14/15 
30/24 42/17 43/16 46/13 51/10 
series [2] 13/25 14/1 
set [3] 21/6 72/13 72/19 
several [1] 32/24 
sewer [1] 31/7 
shakin'[1] 72/23 
she [44] 6/4 6/15 8/3 9/1 9/4 9/6 9/9 9/10 
23/17 23/17 23/23 23/23 23/25 23/25 23/25 
24/7 24/23 25/9 25/13 25/14 25/14 26/8 26/8 
31/20 32/7 43/2 45/15 47/4 47/21 47/24 53/7 
53/8 53/9 53/9 53/14 53/15 53/17 55/23 
55/23 56/4 56/4 56/16 57/14 57/14 
she - [ 2 ] 23/25 32/7 
she'd [3] 9/5 53/11 56/17 
she's [7] 8/2 9/4 25/9 25/15 25/19 26/13 
26/14 
she's - [ 2 ] 25/9 25/19 
Sheriffs [4] 6/17 16/16 41/16 41/20 
shirt [3] 50/13 50/14 50/15 
shit [9] 15/11 15/13 15/15 33/13 33/14 
33/24 34/2 34/4 34/14 
shocked [2] 23/3 23/3 
shoe [2] 64/15 64/18 
shorter [1] 40/10 
shortly [2] 37/17 37/18 
should [5] 5/8 7/13 10/6 17/10 72/19 
shouldn't [1] 7/10 
show [6] 5/24 8/25 11/3 51/24 66/7 71/19 
shower [4] 53/14 53/15 55/24 56/2 
showering [1] 56/14 
shows [1] 4/24 
Siciiia [6] 16/16 16/24 18/10 35/5 47/9 47/9 
side [7] 44/6 44/18 44/21 45/6 45/9 45/15 
45/23 
sidewalk [1] 20/25 
signed [3] 4/14 17/25 31/20 
significant [2] 13/10 13/22 
since [2] 37/6 72/25 
singers [1] 39/18 
sink[1] 44/17 
sir [2] 51/8 51/22 
sits[1] 45/8 
sittin' [3] 23/1 29/5 29/11 
pining U J <o/ IO 
Jsituation [1] 18/21 
six [2] 10/12 14/2 
size[1] 64/17 
skip [2] 34/19 34/20 
sleep [3] 59/7 67/13 67/16 
sleep-[1] 59/7 
sleepin'[2] 67/7 67/18 
sleeping [4] 24/8 24/20 26/23 44/9 
sleeve [1] 39/14 
slept [2] 67/25 68/2 
slight [1] 74/24 
small [3] 23/16 29/19 53/22 
smell [11] 10/23 19/20 19/22 20/4 22/10 
24/13 24/14 24/18 43/15 43/15 43/17 
smells [4] 19/24 20/1 20/1 20/2 
smoke [1] 21/3 
smoked [2] 24/17 36/23 
smokin* [4] 17/6 18/20 19/11 21/2 
smoking [3] 7/3 36/17 38/4 
snort [1] 29/20 
so [105] 
s o - [ 3 ] 5/4 45/15 74/17 
sole[1] 60/19 
solemnly [6] 12/7 41/1 49/3 52/10 58/8 
68/25 
some [22] 7/19 7/19 11/5 13/9 14/20 16/21 
26/9 29/13 30/14 42/3 50/10 59/10 63/22 
63/23 64/9 64/23 65/5 66/12 66/21 66/21 
68/7 72/14 
some- [1 ] 7/19 
somebody [2] 15/22 25/17 
someone [1] 73/14 
somethin'[7] 16/1 18/18 19/1 23/2 29/11 
60/13 63/23 
something [2] 42/21 56/22 
sometimes [2] 56/18 57/13 
soon[1] 74/17 
sorry [8] 22/1 35/17 36/19 38/21 39/10 
45/17 63/10 65/13 
sort[1] 16/6 
south [10] 21/10 21/11 21/11 21/12 21/13 
21/14 44/6 45/8 55/11 69/10 
speak [5] 27/1 31/23 41/17 46/10 46/12 
speaking [1] 4/11 
special [2] 13/2 24/5 
specialized [1] 13/12 
specific [5] 18/6 22/16 37/3 37/22 38/2 
specifically [9] 13/14 14/9 17/8 18/17 26/20 
27/18 28/25 37/19 38/4 
specifics [1] 26/3 
spend [2] 25/2 53/3 
spent [2] 58/17 59/4 
spoke [4] 17/7 31/11 31/13 37/7 
sponsored [1] 14/7 
spoon [1] 29/20 
Square [1] 55/15 
st[1] 69/22 
stand [1] 8/17 
standard [1] 20/12 
standin*[2] 20/25 26/6 
standing [9] 6/16 8/24 9/1 9/8 10/13 11/14 
19/18 25/18 25/19 
started [5] 14/20 17/22 18/14 56/12 65/8 
stashed [1] 46/1 
state [17] 4/5 4/6 4/7 5/10 7/18 7/21 7/25 
11/13 11/18 40/21 48/23 51/23 51/24 52/18 
69/7 72/17 72/21 
State's [3] 4/21 10/18 11/12 
statement [12] 5/7 5/15 5/18 6/2 8/16 8/18 
9/16 10/9 10/10 33/12 47/3 71/23 
statement-[1] 5/18 
stay[1] 54/3 
stayed [3] 55/9 68/4 70/20 
staying [9] 6/14 47/19 47/24 48/3 48/10 53/5 
54/8 56/12 56/21 
steal [2] 19/12 19/14 
stealin'[1] 19/12 j 
step [7] 40/19 47/11 48/22 51/21 57/21 
68/13 71/7 
stereo [1] 34/2 
still [7] 16/17 16/17 17/12 36/1 36/6 61/15 
67/6 
stints [1] 14/3 
stipulate [2] 32/8 73/19 
stold [1] 34/2 
stolen [1] 59/20 
Stop[1] 54/13 
store [4] 14/23 15/1 15/4 66/17 
stored [7] 9/6 65/10 65/16 65/18 65/19 
65/22 66/2 
straight [1] 32/3 
Strate [22] 4/11 5/9 5/15 10/8 10/1112/14 
41/8 48/20 49/10 51/19 53/25 57/19 62/5 
62/18 70/13 70/16 71/17 71/22 73/6 73/24 
73/24 74/21 
straw [1] 29/19 
street [2] 13/9 14/24 
strong [1] 19/22 
stronger [1] 22/13 
stuff [14] 13/8 15/15 18/2 19/2 19/12 19/13 
19/14 19/16 28/19 29/14 34/1 38/9 61/23 
65/2 
style [2] 39/19 40/14 
styling [1] 39/15 
subjects [1] 45/12 
submit [5] 71/23 73/10 73/15 73/16 73/25 
submitted [1] 73/22 
subsequent [1] 50/7 
subsequently [1] 30/3 
Sue [2] 17/4 30/8 
sufficient [1] 9/8 
summary [1] 5/7 
supporting [1] 72/15 
supposed [1] 24/4 
supposing [1] 33/11 
suppress [2] 4/10 4/16 
suppressed [5] 5/8 7/13 7/24 8/12 10/6 
suppression [2] 4/4 9/10 
sure [11] 4/19 6/7 32/2 34/14 34/18 40/14 
54/15 54/17 62/25 63/9 68/3 
surprise [1] 25/10 
surprised [1] 25/16 
suspect [1] 36/20 
suspended [1] 44/25 
suspicious [1] 6/20 
swap[1] 65/5 
swear [6] 12/7 41/1 49/3 52/10 58/8 68/25 
sweats [1] 26/9 
sworn [7] 12/6 40/25 49/2 52/9 58/7 68/21 
68/24 
T 
table [8] 24/15 24/16 24/21 28/17 44/15 
45/24 60/23 61/22 
tailor [1] 47/22 
take [8] 27/7 35/1135/11 35/22 53/10 56/2 
67/7 72/4 
t a k e - [ 1 ] 35/11 
taken [4] 15/3 16/6 23/9 46/24 
takin'[1] 26/5 
taking [2] 53/13 74/12 
talk [11] 15/11 15/12 15/15 28/15 33/13 
T 
talk,.. [6] 42/23 44/8 55/18 55/25 56/3 56/6 
talked [3] 31/16 31/18 56/1 
talkin* [5] 15/14 63/9 64/12 64/15 66/4 
talkin' about - [1] 66/4 
talking [1] 62/15 
Tanner [21] 4/9 9/15 9/17 30/20 33/5 33/7 
35/16 38/25 46/19 48/18 51/3 51/6 57/7 57/9 
68/10 68/16 69/6 71/5 71/8 71/15 74/6 
task [13] 6/18 13/11 13/16 13/24 14/3 16/8 
16/9 16/13 25/4 30/6 30/10 41/23 49/23 
teeny [1] 39/21 
tell [14] 5/17 17/20 18/4 26/20 27/18 29/15 
29/22 30/4 42/13 57/14 60/24 62/6 64/14 
71/24 
tellin'[1] 22/3 
tells [1] 25/14 
ten[1] 16/20 
tenant [1] 8/7 
test [2] 14/9 14/10 
t e s t - [ 1 ] 14/9 
testified [9] 12/6 14/12 39/11 40/25 49/2 
52/9 58/7 65/24 68/24 
testify [3] 9/22 14/4 20/11 
testimony [11] 11/2 12/7 36/16 41/1 41/25 
49/3 49/19 52/10 58/8 68/25 71/21 
testing [1] 14/6 
th [14] 4/17 4/25 5/2 14/19 28/4 37/6 58/17 
58/21 58/22 62/9 62/10 74/14 75/7 75/8 
than [9] 21/20 21/22 29/3 33/21 66/15 74/9 
74/19 75/7 75/7 
thank [22] 5/19 8/14 9/14 10/7 11/21 11/22 
30/16 32/14 40/18 40/20 48/21 50/21 51/22 
56/10 57/20 62/1 64/3 68/15 70/24 71/4 74/5 
75/11 
thanked [1] 56/8 
Thanks [7] 11/24 62/3 70/14 73/8 74/1 75/3 
75/9 
that [373] 
that - [8] 9/5 18/3 33/23 37/9 42/3 65/24 
66/1 71/24 
that shit [1] 33/13 
thafs[49] 14/19 19/1 19/21 22/4 23/19 
24/17 24/20 30/8 30/17 31/22 33/17 34/5 
34/24 36/14 36/14 37/5 37/8 37/8 37/15 38/5 
38/6 38/20 39/7 40/1 45/6 45/10 46/4 49/21 
50/1 50/6 50/9 50/21 51/13 51/15 52/22 57/1 
58/20 68/9 70/12 70/25 71/6 71/25 72/22 
73/2 73/2 73/19 74/16 75/1 75/10 
thafs - [4] 19/21 37/8 39/7 73/2 
the [1] 21/14 
the - [15] 6/4 9/20 9/20 11/2 21/8 21/10 
29/5 37/22 41/19 44/5 44/7 44/13 45/22 
62/12 74/4 
their [10] 8/7 15/22 15/24 17/11 18/1 19/14 
19/14 42/19 71/20 72/23 
theirs [1] 9/21 
them [10] 8/6 15/25 16/5 36/17 42/9 42/17 
47/22 61/12 61/17 65/6 | 
t h e m - [ 1 ] 47/22 j 
then [46] 5/8 7/18 13/9 13/15 13/20 15/5 
16/11 16/16 17/5 17/15 19/18 20/15 21/14 
22/3 22/12 23/8 23/10 23/14 24/21 25/10 
25/19 26/5 26/16 28/22 30/5 30/9 30/20 
30/20 35/23 38/7 39/1 39/10 44/15 51/24 
59/7 63/20 65/2 65/8 67/2 71/19 72/21 73/6 
73/10 73/14 73/23 75/2 
t h e n - [ 3 ] 17/15 39/10 75/2 
[there [138] 
there - [ 2 ] 19/24 70/21 
there's [17] 7/17 8/11 10/17 13/25 20/1 25/8 
25/10 26/13 27/2 27/3 27/8 28/19 33/19 40/6 
144/8 44/13 44/13 
therefore [3] 8/10 8/11 10/5 
these [4] 15/10 19/7 23/5 27/5 
they [60] 4/13 6/19 6/21 7/1 7/3 7/5 7/6 7/6 
7/7 7/8 7/8 7/9 7/10 7/1111/3 11/5 11/6 
11/10 11/11 15/18 15/23 15/24 16/8 16/10 
16/25 17/3 17/4 17/7 17/10 17/13 18/3 18/3 
18/5 20/21 21/3 23/6 23/6 23/7 30/6 31/16 
32/25 42/13 42/15 42/17 42/19 42/19 42/20 
42/21 42/21 45/20 46/1 46/1 46/3 46/3 48/9 
60/21 60/25 67/6 67/9 67/18 
t h e y - [ 2 ] 23/6 46/1 
they'd [1] 17/3 
they're [8] 8/5 11/9 19/12 20/20 21/1 40/2 
64/5 64/6 j 
They're-[1] 40/2 | 
thing [12] 16/6 20/15 21/9 23/12 23/15 25/3 j 
25/24 26/5 27/4 36/12 40/1 47/3 
things [6] 18/7 23/22 27/5 28/10 37/24 44/2 
things - [ 1 ] 27/5 
think [43] 5/14 7/21 7/25 8/4 8/8 8/9 10/12 
10/15 10/20 11/1 11/2 11/17 13/19 14/11 
14/19 15/23 17/1 21/21 23/6 24/22 24/25 
26/8 26/19 30/12 30/17 35/14 35/19 39/16 
39/24 46/4 54/19 58/20 58/22 59/19 62/21 
63/22 65/12 65/24 70/25 71/25 72/1 73/3 
74/16 
thinking [1] 23/24 
this [64] 4/3 4/10 4/14 4/19 4/21 5/8 7/9 
7/17 7/23 10/18 10/19 10/19 14/16 14/19 
14/21 15/8 15/15 16/3 16/11 16/25 17/16 
18/12 18/14 18/21 19/9 19/19 19/19 20/3 
20/16 20/16 20/24 21/23 23/14 24/12 25/10 ! 
25/13 25/20 27/3 27/17 28/2 29/23 29/25 
32/3 33/21 36/12 39/16 40/8 44/14 44/25 I 
48/15 49/23 50/11 57/14 57/15 57/15 62/12 
62/25 63/1 67/25 68/7 69/16 69/19 69/23 
72/12 
those [15] 7/22 10/13 13/19 13/22 24/2 
25/11 26/2 28/10 37/24 38/10 38/10 45/25 
57/19 61/1 66/15 
those ~ [1 ] 38/10 
though [3] 5/14 35/14 72/17 
thought [1] 6/19 
threats [1 ] 16/4 
three [6] 4/4 5/24 59/17 64/18 72/10 74/22 
through [4] 55/5 59/11 63/24 64/25 
tie [2] 37/23 45/11 
tied [1] 38/7 
tighter [1] 40/11 
till [2] 55/9 73/16 
time [33] 7/10 13/1213/1713/20 13/20 
16/14 18/12 21/1 23/18 25/2 25/11 25/13 
25/16 27/17 29/21 29/23 31/20 35/2 35/23 
41/23 42/4 42/14 49/25 50/1 54/21 56/19 
60/19 63/12 6 5/6 67/12 67/16 67/2 5 74/12 
times [2] 64/17 68/4 
tin [1] 29/16 
tires [2] 21/17 31/9 
title [2] 8/2 47/21 
t o - [ 9 ] 16/117/22 20/4 30/10 34/10 37/23 
38/5 65/8 72/6 
today [5] 8/25 10/13 11/18 42/1 49/20 
told [9] 15/1 15/8 15/10 18/16 18/16 18/19 
23/25 28/19 42/15 
t o l d - [ 1 ] 18/16 
tongue [2] 21/15 21/17 
too [6] 19/3 19/13 53/14 53/15 68/5 72/10 
took [3] 16/7 59/9 62/10 
t o o k - [ 1 ] 62/10 
Itop [5] 24/25 45/22 57/13 57/16 61/22 
towards [4] 16/4 24/15 28/11 45/11 
town[1] 56/22 
trade [2] 64/25 65/3 
tradin'[1] 59/10 
trading [3] 64/4 64/19 65/25 
trailer [115] 
t ra i ler - [5] 10/4 37/1 37/1 62/7 62/7 
trailer's [1] 21/6 
train [1] 14/9 
training [4] 13/2 13/5 13/6 13/10 
trainings [3] 13/19 13/21 13/22 
TRANSCRIPT [1] 4/2 
transport [2] 50/5 51/11 
transported [2] 30/3 51/9 
trust [1] 20/19 
trusted [1] 59/22 
truth [18] 12/9 12/9 12/9 41/3 41/3 41/3 
49/5 49/5 49/5 52/12 52/12 52/12 58/10 
58/10 58/10 69/2 69/2 69/2 
try [2] 6/24 38/5 
trying [2] 5/13 22/17 
tube[1] 29/20 
Tuesday [5] 35/12 35/17 35/21 35/22 36/2 
turn [3] 19/14 24/22 30/5 
turned [1] 30/9 
TV[1] 61/23 
two [7] 13/16 22/16 25/11 26/19 32/24 
49/19 59/18 
type [4] 9/24 13/5 13/8 21/9 
types [1] 44/2 
typical [1] 44/11 
typically [11 29/17 
[u 
urn [24] 13/25 15/2 15/3 17/9 18/10 18/16 
23/3 23/10 24/20 27/18 27/24 31/13 37/3 
46/12 47/19 55/13 59/18 60/21 61/12 61/22 
64/20 65/11 65/17 67/11 
u r n - [ 2 ] 18/16 23/10 
Um-hm[4] 52/14 53/16 55/17 56/15 
unburnt[1] 30/14 
uncle [1] 64/22 
under [11] 10/20 18/17 19/17 23/24 24/5 
28/21 44/5 44/5 51/16 51/17 72/4 
understand [8] 5/3 32/4 39/25 54/22 61/8 
63/12 63/17 65/13 
understanding [2] 47/19 48/12 
understood [1] 15/11 
universe [1] 33/24 
unknown [1] 19/10 
unless [3] 5/16 7/17 8/5 
unmilitary[1] 35/23 
unmistakable [1] 19/23 
unreasonable [2] 7/15 7/16 
until [3] 31/18 67/16 74/13 
up [25] 10/13 19/20 21/2 21/3 21/16 24/8 
24/8 24/19 24/19 24/25 26/22 27/15 27/16 
28/3 29/18 31/2 31/9 41/17 45/4 45/21 47/12 
61/22 63/22 66/7 74/11 
upset [1] 26/15 
us [16] 5/18 16/1 18/3 18/4 18/16 18/19 19/1 
20/4 20/18 28/16 43/2 47/4 47/21 60/17 
72/22 74/14 
use [7] 16/5 20/18 61/1 61/12 61/13 61/17 
66/24 
used [7] 15/15 15/16 17/14 29/17 59/11 
61/11 64/25 
user[1] 38/9 
Utah [9] 4/5 4/6 4/7 12/20 13/17 14/7 24/5 
49/16 49/18 
IV 
Valley [2] 55/13 55/15 
Various [1] 25/25 
varying [1] 72/11 
vehicle [5] 10/20 20/4 20/5 30/25 51/14 
verbal [1] 47/1 
verify [1] 33/10 
verify-[11 33/10 
very [9] 10/11 15/9 18/22 19/3 19/6 19/10 
20/6 21/2 23/16 
view[1] 25/22 
violation [2] 23/24 24/3 
violations [1] 38/8 
visit [2] 59/24 67/22 
I VOIR [21 46/21 61/6 
w 
weapons [10] 17/12 20/18 20/20 24/2 26/17 
27/3 38/7 38/8 38/9 45/18 
wear[1] 39/7 
wearing [2] 26/9 29/1 
week[1] 35/8 
weigh [1] 29/17 
weighs [1] 29/22 
well [42] 7/25 9/1 9/2 9/3 11/7 14/13 16/12 
16/24 19/21 19/23 20/10 20/11 21/8 25/6 
28/24 33/19 34/1 35/15 36/16 37/22 38/21 
39/7 39/10 44/5 44/11 44/23 48/1 58/24 60/3 
60/12 60/22 61/22 63/6 63/21 64/21 67/1 
67/6 72/9 72/25 73/2 73/4 74/8 
W e l l - [ 1 ] 7/25 
Wellington [1] 41/14 
went [12] 7/1 15/1 24/8 27/16 44/17 49/25 
59/7 61/20 63/22 66/12 67/20 72/17 
were [75] 6/15 6/20 7/2 7/3 7/5 7/19 7/23 
15/24 17/6 17/12 17/22 18/5 18/9 19/5 19/6 
22/8 23/6 23/7 24/1 25/21 26/2 26/19 30/6 
I .3 I/3 3Z/Z4 JZ/ZD 3 / /ZJ 3 / /Z4 3&I3 4 I /ZZ 
J 42/4 42/18 42/18 42/20 43/8 43/8 43/9 43/19 
43/21 43/22 44/2 44/4 44/6 45/12 45/20 
45/21 45/25 46/1 46/3 46/3 49/22 52/20 53/5 
53/19 54/12 54/22 59/19 60/4 60/17 60/19 
60/21 60/25 62/13 63/1 63/23 63/24 63/24 
63/25 64/9 67/6 67/9 69/16 69/19 69/22 
75/12 
were - [41 37/24 43/8 44/4 46/3 
what [48] 5/5 7/22 13/5 15/17 18/5 18/9 
18/9 18/12 18/19 19/5 19/25 21/6 22/2 22/2 
22/25 23/2 23/8 26/11 26/16 26/18 26/20 
27/17 27/22 35/2 35/8 39/6 39/14 42/13 
42/25 43/3 43/6 44/2 44/9 44/9 45/6 45/20 
50/15 54/16 56/13 61/19 62/8 65/13 65/16 
I 65/25 66/19 67/12 69/11 73/3 
what - [4] 18/9 21/6 22/2 22/25 
what's [7] 21/6 22/25 24/19 25/7 28/21 
44/21 45/3 
whatever [1] 65/6 
whatsoever [1] 36/25 
when [36] 4/15 15/6 15/13 16/3 18/14 24/19 
27/22 29/17 31/11 36/11 37/7 37/20 39/20 
40/15 45/12 50/11 53/9 54/14 55/4 56/1 
56/10 58/22 60/4 60/9 60/13 60/19 60/23 
62/13 65/12 66/4 67/6 67/9 67/10 67/18 68/2 
70/22 
W h e n - [ 1 ] 31/11 
where [30] 5/16 12/1912/21 14/1922/17 
24/13 26/23 27/14 28/2 29/6 29/25 32/25 
37/5 37/15 41/13 41/15 42/11 44/16 45/12 
45/15 45/23 49/15 49/17 52/20 54/8 54/12 
55/10 60/24 61/23 69/9 
Where - [ 1 ] 29/25 
wherever [1] 29/11 
whether [7] 10/17 11/6 17/10 31/4 31/7 56/7 
57/10 
which [13] 4/4 5/22 9/7 10/1 13/7 13/17 
35/16 36/20 38/12 42/9 59/6 72/19 74/19 
while [3] 24/12 59/14 63/22 
who [16] 5/22 8/7 11/4 11/10 16/13 16/23 
20/17 23/17 25/13 25/17 29/4 30/3 32/3 
46/23 67/10 67/19 
w h o - [ 2 ] 5/22 46/23 
who's [2] 6/7 14/22 
whole [7] 12/9 25/23 41/3 49/5 52/12 58/10 
69/2 
whom [2] 46/23 70/2 
why [5] 5/7 20/9 54/19 54/19 72/20 
will [21] 10/12 10/21 10/23 11/1 11/2 11/9 
11/12 11/14 12/9 28/15 29/22 30/19 35/22 
41/3 46/16 49/5 52/12 58/10 69/2 73/23 
73/24 
WILLIAM [2] 12/4 12/18 
wish [5] 52/1 57/25 58/1 68/16 74/3 
with~[1J 33/12 
with a [1] 23/15 
within [2] 25/24 75/5 
without [4] 10/120/17 34/16 34/24 
witness [10] 12/1 12/11 14/14 36/16 41/5 
47/3 49/7 52/14 58/12 69/4 
witnesses [8] 11/25 52/1 52/2 57/22 57/25 
68/17 71/8 71/20 
word [4] 15/13 27/7 33/23 34/8 
wording [1] 15/8 
words [2] 5/10 15/10 
work [5] 17/1 34/21 41/19 54/25 74/15 
worked [1] 13/24 I 
working [2] 54/12 56/19 I 
world [3] 19/24 27/7 33/17 
worried [1] 15/24 
would [58] 5/14 6/16 8/12 9/2 9/2 9/7 9/9 
I IU/I4 IU/ iy I l / l / I l / IB \5Ul \3U1 14/1 
14/2 15/16 16/5 16/8 16/10 18/12 20/12 
20/17 20/21 21/21 23/6 24/17 26/3 27/4 27/9 
27/10 27/14 33/23 34/6 34/15 35/4 36/7 
37/23 38/10 38/15 44/6 45/9 53/9 53/9 53/10 
55/23 57/14 59/17 62/19 63/2 69/7 72/1 72/2 
72/10 72/13 72/16 72/18 74/14 75/1 
would- [2] 9/2 16/8 
wouldn't [1J 16/5 
written [3] 47/1 47/5 47/6 
wrong [11 58/20 
Y 
ya[1] 27/5 | 
yeah [45] 5/1 21/12 26/2 26/18 28/14 30/8 I 
34/1 34/3 34/14 35/4 37/8 48/1 53/7 55/3 
56/1 56/24 57/12 58/1 59/10 59/23 60/9 
60/12 60/15 60/17 60/21 61/10 62/9 62/14 
62/16 62/24 63/6 63/11 63/19 64/2 64/2 64/6 
65/8 65/21 66/5 66/9 66/23 67/1 67/4 67/18 
68/8 
year [4] 49/24 69/17 69/20 69/23 
year-and-a-half [1] 64/22 
years [5] 13/1 13/16 69/24 70/23 74/13 
yes [61] 5/12 13/4 14/6 14/17 14/22 16/15 
16/22 17/19 17/21 21/25 22/12 24/4 28/24 
30/14 31/10 32/7 32/9 32/10 32/11 32/14 
36/24 39/5 41/5 42/2 42/5 43/5 43/20 44/1 
44/20 45/1 45/16 45/19 45/24 48/7 48/11 
48/13 51/13 52/3 52/24 53/14 53/18 53/20 
56/4 57/17 58/12 59/25 61/3 62/1 67/24 
68/18 69/4 69/15 69/18 69/21 69/24 70/1 
70/19 71/12 71/14 71/16 74/5 
yesterday [1] 4/12 
yet[1] 18/3 
you [375] 
you - [5] 29/9 39/3 54/19 67/12 72/24 
you'd [3] 33/1 65/4 72/13 
you're [12] 5/16 15/14 24/4 24/4 25/8 28/21 
29/11 36/3 56/14 56/16 56/23 63/20 
You're-[1] 24/4 
you've [4] 14/15 41/25 49/19 67/25 
your [133] 
v o u r - r n 37/14 
Z l 
ziplock[2] 29/16 29/20 
wait [2] 7/10 62/18 
walked [3] 43/8 43/9 43/14 
walkin'[1] 40/6 
walkway [1] 23/12 
walky-talkies[1] 56/17 
wall [11 44/13 
want [13] 6/21 10/8 15/7 22/5 38/25 42/19 
47/22 47/22 63/9 71/23 72/6 72/15 74/9 
wanted [9] 14/24 16/1 22/20 27/12 27/13 
42/21 42/21 43/2 62/25 
wanted- [1 ] 42/21 
Ward [4] 27/15 27/21 28/1 28/6 
warrant [17] 7/7 7/11 7/17 7/18 7/19 7/24 
8/12 11/4 19/6 22/9 22/9 34/16 34/16 34/19 
34/20 34/24 36/9 
warrants [5] 22/20 23/5 23/7 43/21 43/22 
was [187] 
was - [3] 45/24 46/3 74/11 
wash[1] 53/11 
washed [1] 53/8 
washing [1] 53/12 
Washington [1] 70/21 
wasn't [5] 4/18 9/12 24/23 65/22 66/2 
watched [1] 34/6 
watching [1] 42/15 
way [4] 20/19 30/19 45/25 73/2 
we [86] 
w e - [ 1 ] 22/3 
we'd [2] 10/1 25/20 
We'll [1] 30/18 
we're [12] 19/3 19/11 19/17 20/24 20/25 
22/3 25/22 26/5 28/7 38/11 62/12 64/12 
we've [1] 27/20 
weapon-wise [1] 26/18 
